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rarely opens to youth. Is it not 
desirable to watch for its opening 
and be so 4 Oy that the chance 
may not be lost ? A parent may so 
help his child that opportunity may 
be turned to advantage. Do you 
not wish your child to have the 
means of success ? A sound financial 
armament rarely fails to provide an 
invincible shield of protection, and 
the sense of security so enjoyed is a 
guarantee of sure development. So 
equip your child that opportunity 
must lead him to the full en- 
joyment of financial prosperity. 
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Current Topics. 
The Delivery of Particulars of Sales. 


We Reprint from The Times on another page an influentially 
signed letter on the expense inflicted upon landowners by the 
continuance of the statutory requirement of delivery of particulars 
of sales of land and leases for terms exceeding fourteen years. 
As long as the Land Duties were in force, these particulars were 
a necessary part of the machinery for assessing the duties. When 
two years ago these duties (except Mineral Rights Duty) were 
repealed, the original purpose of the particulars was gone ; 
the Government, however, in,spite of Sir WiLLtam BUuLL’s 
protest in the House of Commons, insisted on retaining the delivery 
of particulars for valuation purposes, which are quite foreign to 
the transactions in question. The main objection is that the 
delivery involves landowners in a heavy expense—in the letter 
it is put at £500,000 a year—not in any way dor their own benefit, 
but simply to furnish information to the Government. The 
further objection that the particulars are useless touches the 
question of the reliability of valuation—a matter which is far 
from having approached the position of an exact science. But, 
of course, if the particulars are wanted for Government purposes, 
the Government can—as the writers of the letter suggest—ask for 
a vote to cover the expense—and then wait till they get it. 


The Budget. 

WE note elsewhere the changes in Income Tax law which are 
made by the Budget Resolutions, and which no doubt will be 
incorporated in the Finance Act of the present year. The 
reduction of the tax from six shillings to five shillings in the pound 
has been generally received with the thankfulness accorded to 
small mercies. At any rate, whether sound finance would have 
refused any reduction at all, or whether a Government which 
had been converted to economy in time could have reduced it 
further, is outside our province. Much has been made of the 
injury a high income tax does to trade, but we rather incline 
to the view that the real burden is on the individual. There 
is at present no hint of the abolition of the Corporation Profits 
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Tax, and since there is, it seems, to be no Revenue Bill this year, 
the proposals for abolishing the three years’ average system, 


and for getting rid of the duplicate system of assessment, are 


not likely to be revived for the present. 


Excess Profits Duty and Set-off of Losses. 

Excess pRorits DUTY in respect.of anything beyond th: 
“ final accounting period’ was abolished by the Finance Act 
of last year, but this has left considerable sums outstanding, 
and in respect of these an important concession is made. In 
appropriate cases the payment be will spread over five years, 
from Ist January last, interest being charged in the meantime 
at 5 per cent. per annum, from which income tax will not be 
allowed to be deducted. And the hardship revealed by Gittus 
v. Inland Revenue Commissioners (1921, 2 A.C. 81) is to be 
removed. Under s. 38 (3) of the Finance (No. 2) Act, 1918, 
a loss in the preceding year can be set-off against excess profits 
of the year of assessment, but according to the case just men- 
tioned, this can only be done where the business has been carried 
on throughout the periods in question by the same person ; 
that is, a trader in making his return for the current accounting 
period can only set-off losses which he has himself suffered. 
With the general operation of this rule the Chancellor of the 
Exchequer does not propose todeal. It would, he says, be very 
expensive indeed to attempt to meet all the cases which have 
been put before the authorities—perhaps not a very good reason 
if the rule is really unfair. But he selects for special treatment 
cases, such as the Gittus Case, where there has been a_ transfer 
of the business from a proprietor to his spouse or to some lineal 
descendant. That, he admits, does constitute a very great 
grievance, and he proposes to allow the set-off in such cases, 
though this will cost some three million pounds. 


Irregularities in the Return of Verdicts. 

TWO DIFFERENT principles, capable of reconciliation with 
one another, but presenting a difficult debateable line in border- 
land cases, guide the High Court in’ deciding whether or not 
it will interfere with the verdict of a jury on the ground that it 
has been arrived at in an irregular way. These are discussed 
in Ellis v. Debrett (Times, 28th April). The general rule is that 
the court will not inquire into the procedure by means of which 
the jurymen, when absent from court and engaged in discussing 
the case, have arrived at their verdict : R.v. Willmont (30 T.L.R. 
199.) To do so would lead to disclosure of the way in which 
particular jurymen voted, a matter objectionable on grounds of 
public policy ; the secrecy of the jury-box should resemble the 
secrecy of the ballot. To this rule, however, there is an exception. 
When the effect of irregularities, proved by primd facie extrinsic 
evidence, is to show that the verdict returned was not in any 
true sense that of the jury as a whole, e.g,, where one or more 
members did not assent to the verdict as presented by the foreman, 
or were overruled by physical force, on the part of the others, 
or were subjected to bribes, or were otherwise tampered with 
by outside parties, then there has been no verdict at all in law, 
and the court will quash it: R. v. Wooler (2 Stark. 111). This 
distinction had to be applied by the Court of Appeal in Ellis v. 
Debrett (supra) to a special set of facts. Here a jury had 
retired to consider their verdict. They were absent so long 
that another jury was empanelled and another case started. 
When the jury at last returned, they were not re-admitted to the 
box, but stood anywhere in court while the foreman came forward 
and delivered their verdict. One juryman did not hear it, and 
afterwards stated that he had not assented to the verdict as 
worded by the foreman. This being proved, there was no 
verdict, and the court geanted a new trial. In such a case the 


court will hear affidavits of the jurymen as to what occurred. 
As regards the evidence on which the court will act in such cases, 
the old rule was that there must be some extrinsic evidence as 
to the irregularity complained of ; the depositions or affidavits 
of jurymen themselves will not be accepted for fear of encouraging 
inquiry into the conduct of individual jurymen. In R. v. Wooler 





(supra), Lord ELLENBURGH, while quashing a verdict on the 
ground that the jurymen did not hear the foreman’s reply to 
the usual question as to whether the jury were agreed, acted 
on the report of the trial judge and refused to listen to affidavits 
by jurymen. He thus expressed himself :— 

The court think that they are shut out from acquiring any knowledge 
of the fact by means of an affidavit. From the statement made by 
the learned judge who tried the cause, it appears that the verdict 
was given under circumstances which render it doubtful whether the 
usual assent was given by all the jury to the verdict delivered by the 
foreman. The danger would be infinite if an affidavit could be received 
from a juryman for the purpose of setting aside # verdict. 

In R. v. Willmont (supra) a similar refusal to accept intrinsic 
evidence occurred. But in the present case the court did not 
follow these decisions (not binding on the Court of Appeal) 
and admitted the affidavits of the jurymen as to the facts. 


The Sanctity of the Jury Box. 

PERHAPS, HOWEVER, the most interesting point in the Court 
of Appeal’s comment upon Ellis v. Debrett (supra), was the 
unanimity with which all three Lord Justices felt it their duty to 
go out of their way and protest against one unhappy sequel to 
the recent murder trial of R. v. Armstrong. That sequel was the 
publication in the Press of a statement purporting to be made by 
the foreman of the jury as to the way in which the jury arrived 
at their verdict, and generally as to the view of all the parties 
and witnesses concerned in the case. Inasmuch as the case is 
under appeal, we will not refer with more particularity to the 
matters complained of ; but it is obviously most undesirable that 
the public press should have intervened to expose to general 
view the privacy of the jury-box. In any trial this is undesirable ; 
in a murder trial resulting in a capital sentence, it is not only 
undesirable, but indecent; in such a trial, when an appeal is 
expected, it becomes grossly improper on technical grounds as 
well. Whether Lord Justice Arkin was right in stating that 
proceedings for contempt in this respect may be initiated we do 
not know ; primd facie, this hardly seems a case of contempt, but 
rather one of impropriety ; but it will be interesting to have a 
decision on this moot point, should the contingency arise, which 
the learned Lord Justice evidently anticipated. The contempt, 
presumably, would be in the danger of jurymen fearing to arrive 
at impartial verdicts, if their deliberations are exposed to public 
gaze ; but this mischief seems rather remote. The real objection 
to the removal of the veil from the proceedings of a jury, 
especially in a trial resulting in the sentence of death, is that it 
tends to diminish the sanctity of such proceedings, and to induce 
in the public at large an attitude towards them of either callous- 
ness or false sentimentality, according to the mentality of the 
reader. No doubt, however, the Press will recognise that an 
error of judgment was displayed by the articles animadverted 
upon, and will accept loyally for the future the limitations 
suggested by three judges who command very high respect alike 
for their learning, their dignity, and their fairness of mind. 


Fraud on a Power of Appointment. 

Ir 1s A well-settled rule of equity that a limited power must be 
exercised bond fide for the end designed ; otherwise the execution 
is corrupt and void: Aleyn v. Belchier (1 Eden, 132; 2 Wh., 
& T.L.C., 8th Ed. 315). The rule is generally applied in cases 
where the appointor seeks to obtain some benefit for himself, 
and of this the decision of SarGant, J., last week, in Cochrane v. 
Cochrane (Times, 28th April), is an example. The tenant for 
life under a will had a power to appoint to his children or remoter 
issue, not confined to any one marriage. His wife obtained 
against him a decree nisi. There was only one child of the 
marriage, and in order to‘secure thatJthe[wife should proceed 
to have the decree made absolute, the husband irrevocably 
appointed half of the settled fund—£25,000 out of £50,000—-to 
the child. This was in pursuance of terms of settlement con- 
firmed by Barcrave Deans, J., and the deed of appointment 
was settled by a Conveyancing Counsel to the Court. Subse- 
quently, the tenant for life made a fresh appointment among all 
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his children equally on the footing that the first appointment 
was void, and SARGANT, J., held that this in fact was the case. 
Jt had been made with a view to obtaining a benefit for the 
appointor himself, namely, the freedom to re-marry. It is 
difficu't to see how this result could be avoided, though the Courts 
are not, perhaps, always strict in applying the rule. It is a 
fraud on the power if the appointor stipulates for a benefit 
for some person other than himself who is not an object of the 
power: Salmon v. Gibbs (3 De G. & Sm. 343); Re Kirwan 
(25.Ch. D. 373); and it is sometimes questioned whether an appoint- 
ment to a daughter in contemplation of marriage and a simulta- 
neous settlement can be good, because the settlement is in favour 
of persons who are not objects of the power. But if there is no 
actual agreement by the daughter to re-settle, the appointment 
is good, and the court, it may be supposed, would not be astute 
to interpret the understanding which always exists on such 
occasions as a contract, though see Birley v. Birley (25 Beav. 
299). The risk run by purchasers of appointed interests by reason 
of the doctrine was illustrated by Cloutte v. Storey (1911, 1 Ch. 18), 
but protection for purchasers in good faith is proposed to be given 
by Clause 100 of the Law of Property Bill. 


Perpetual Imprisonment of Separated Husbands. 

PRACTITIONERS IN magisterial courts have been generally 
impressed with the danger contained in the new “ Separation 
and Maintenance ” Bill which a private Member has brought into 
the House of Commons. The Bill not only provides that a married 
woman may take proceedings to secure a maintenance order 
against a husband whose domestic allowance the magistrates 
may think inadequate, although she has not been compelled to 
leave him by neglect to maintain her; but also applies to such 
order the existing procedure under the Summary Jurisdiction 
Acts, the effect of which is—(1) a defaulting husband is liable 
toimprisonment whether or not his means to pay have ceased ; 
and (2) imprisonment does not wipe out arrears which 
accumulate, so that payment becomes impossible. The effect of 
this is to put the husband in the position of a “ debt-slave ” or 
“peon ” (a Latin-American term) to the wife who can show her 
vindictiveness by keeping him perpetually in prison. It is said 
that, even under the existing law, about 16( husbands are thus 
detained in British prisons at the present moment, and Mr. SHoRrtr 
has promised to investigate the facts. It is clear that such a 
state of the law is an abuse of a summary remedy provided for 
married women. The law did not intend to sentence a husband 
to “ perpetual imprisonment ” or “ debt-slavery ” in the event of 
his inability to maintain payments under a separation order. 
Such an order, indeed, often granted for purely technical grounds 
of “ neglect,” or “ cruelty,” where the wife’s own conduct has 
been anything but satisfactory, is really intended to provide for 
the wife an adequate maintenance out of the husband’s income 
ifshe has none of herown. A separated wife, who bappens to be 
in a position to maintain herself if she chooses, ought not to get 
an order for “ alimony ” merely in order to punish the husband. 
The generally admitted abuse of this procedure by a small minority 
of vindictive wives, often those least deserving of the protection 
which the law affords them, suggests that the present Bill should 
be carefully scrutinized before it is allowed to pass into law. 


Hair-Dyes as a “ Dangerous Chattel.” 

In Macrorie v. Smith (Times, 2nd inst.) Mr. Justice Row.atrr 
appears not to have considered a third alternative to the grounds 
on which he suggests that the plaintiff's claim must be based. 
The plaintiff had received treatment in the dyeing of her hair 
from the defendant, a specialist in that art; and, after this 
treatment, had suffered from an irritant disease of the scalp, 
which the learned judge found as a fact to have been caused by 
some element in the hair-dye. There was a dispute as to what 
this element could have been and how it could have caused the 
mischief. The question of law then arose, whether or not the 
defendant was liable in damages to the plaintiff. The judge 


‘ 


in “ negligence ” or in “ warranty”; either the defendant had 
warranted that the hair-dye could be applied to the scalp without 
danger, or else he had been guilty of ignorance or carelessness, 
as an expert, in her treatment of the hair. He negatived 
“ warranty,’ no doubt correctly, on the ground that an implied 
warranty of the harmlessness of the operation employed cannot 
be fairly read into the exercise of the vocation of any specialist, 
whatever his vocation. He relied, therefore, on the ground of 
“negligence,” in finding for the plaintiff, to whom he awarded 
£60 damages. But surely there remains a third possibility, 
namely, that anyone who supplies a dangerous article in the course 
of trade, or practises an art entailing concealed dangers, must 
be held to do so at his peril! Indeed, in George v. Skivington 
(39 L.J. Ex. 8) it was held that a “ hair-wash ” is a “ dangerous 
chattel’ to which the principle of Langridge v. Levy (1837, 
2M. & W. 519) applies. 


Is a Motor Car a Carriage ? 

THIS QUESTION has again come under the notice of the court 
in the recent action of Attorney-General v. Hodgson (Times, 
13th April). In that case the owner of a house adjoining a public 
park claimed to be entitled to drive his motor-car through the 
park in order to approach his house by an entrance which opened 
into his grounds from a roadway inside the park. His claim was 
based on the grant of “a right of carriage, horse and footway ” 
through the park made by deed to his predecessors in title in 
1861. This grant was made subject to such bye-laws as should 
from time to time be made by the persons having the control 
of the park, and an injunction was obtained in the action, pro- 
hibiting the driving of the car in contravention of certain bye-laws. 
During the hearing, however, it was contended that the right 
of carriage way did not extend so as to include a motor-car, 
and certain cases were referred to in which the court, in con- 
struing wills, held that a motor-car did not pass under the 
term “ carriage ”; e.g. Re Hall ; Watson v. Hall (107 L.T.R. 196). 
It was contended that the grant in 1851 could not comprise 
motor-cars, as such vehicles were obviously not within the 
contemplation of the parties at that date. On behalf of the owner 
of the house it was contended that, under the grant, it was 
impossible to exclude a wheeled vehicle on account of its method 
of traction. Mr. Justice Pererson, in the course of his judgment, 
said that authorities of the kind above referred to had no bearing 
on such a case as this, and that there was nothing in the deed 
indicating that the right of way was restricted to carriages 
propelled by any particular means, nor was there any ground for 
restricting the meaning of the word to horse-drawn carriages. 
In his view a motor-car was a carriage within the meaning of 
the grant. This view appears to be in accordance with modern 
developments. ‘ 


Light Locomotives and Horseless Carriages. 

A Moror Car is defined in the New English Dictionary as 
a horseless carriage,’ propelled by a motor, for use on ordinary 
roads”’; and the following extract from the Daily Chronicle 
of the 29th October, 1895, is added :—‘ A name has not yet 
been found for horseless carriages.... The latest suggestion 
we have had is motor car.” The following statutory provisions 
appear, also, to throw light on the question. By s. 1 (1), (6) 
of the Locomotives on Highways Act, 1896, it is provided that 
* A light locomotive shall be deemed to be a carriage within the 
meaning of any Act of Parliament, whether public, general, 
or local, and of every rule, regulation, or bye-law, made under 
any Act of Parliament, and if used as a carriage of any particular 
class, shall be deemed to be a carriage of that class, and the law 
relating to carriages of that class shall apply accordingly.” 
By s. 20 (1) of the Motor Car Act, 1903 (which was an Act to 
amend the Act of 1896) it is provided that (except in one immaterial 
respect) the expression “ motor car” shall have, in the statute 
of 1903, the same meaning as “ light locomotive ” in the Act of 
1896. In the case of O’ Donoghue v. Moon (1904, 90 L.T. 843), 
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assumed that the plaintiff's ground of action must be founded either 





it was held that a motor bicycle was, within the meaning of s. 4 
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of the Customs and Inland Revenue Act, 1888, a carriage for 
which a licence should have been taken out. As motor bicycles 
were, in those days, as now, apt to be regarded with some disfavour, 
it is not surprising to find them somewhat adversely criticised 
in the judgment of Lord ALVERSTONE in that case. The following 
passage appears in the course of his judgment :— “* The definition 
of ‘ carriage ’ in the Act includes any carriage drawn or propelled 
upon a road or tramway, or elsewhere than upon a railway, 
by steam or electricity or any other mechanical power, and having 
regard to the gradual extension of this Act and common knowledge 
of what is going on, it seems to me that a machine which carries 
a person along a road is none the less a ‘ carriage’ because it 
is a very uncomfortable thing and because the person on it is 
shaken very much when he is going along.” To judge from the 
specimens we see on the highways, matters have not much 
improved since then, while the danger to the public and to the 
fortunate “ pillion riders ’’ has enormously increased. 


Examination of “ Unwarned” Witnesses. 

In Postmaster-General v. John Fielding (Timz2s, 2nd inst.), 
Mr. Wappy, the Metropolitan Police Magistrate at Tower Bridge, 
drew attention once more to the impropriety of officials putting 
questions to a suspected person without warning him that what 
he says may be used in evidence against him. Technically, this 
procedure, on the part of detectives, is usually justified by the 
plea that, at the time of putting the questions, the object is 
merely to obtain information, and that it had not yet been 
decided to charge the suspect : his answer may afford a sufficient 
explanation, and render it unnecessary to take proceedings. 
Of course, there is great force in this contention. In practice, 
life would be impossible if no one could investigate a suspicious 
set of circumstances without formally warning every one of whom 
enquiries are made that he is under suspicion and may be charged ; 
plain people would resent the insinuation implied in such a 
warning. The real mischief is not the putting of questions without 
warning, but the use of the replies in evidence. The complete 
exclusion of all replies so obtained seems the real remedy: but 
this involves an alteration in the Law of Evidence. 








The Budget and Income Tax Law, 


Tue Budget Resolutions which were passed by the House of 
Commons last Monday contain an unusually large number of 
proposals for the upsetting of recent decisions. The Chancellor 
of the Exchequer in his speech referred to a decision of the House 
of Lords last summer which * has laid down, in effect, that owing 
to a loop-hole in the law in cases where interest is paid upon 
securities or money without deduction of income tax, the 
Exchequer must lose income tax on the interest for one year out 
of any period of years for which the security is held by an 
individual taxpayer.” This, he said, is a question which arises 
in many instances, but chiefly in connection with various 
Government securities issued during the war, and he proposes 
that this illogical condition of the law should be altered. We 
presume he referred to Brown v. National Provident Institution 
(1921, 2 A.C. 222), though his description seems to be rather a 
result of that case than the actual point decided, which was that 
profits in the year of charge are an essential condition of assess- 
ment, and hence the taxpayer escapes if there are no profits in 
that year, notwithstanding that the assessment is really based 
on the profits of the previous year which were actually made. 
The resolution on this head provides that income tax chargeable 
under Case III of Schedule D (interest, discounts, etc.) shall be 
computed, in the case of the year of assessment in which the 
profits first arise, on the amount arising in that year, and in 
subsequent years, on the amount arising in the previous year as 


at present. But the exact manner in which this works out is an 


arithmetical problem which we can leave to the ingenious reader. 





Sir Ropert Hornz’s next reference to judicial decision was 
as follows :— 

** Another decision of the House of Lords given very recently has 
overthrown the practice of sixty years in regard to the basis of assessment 
to income tax of many of the employees of public companies and the 
like. For reasons with which I need not trouble the Committee in 
detail, this decision has rendered urgent a reform in the method of 
assessment of employees, the necessity for which had already impressed 
the Royal Commission on the Income Tax two years ago. In order 
to regularise the position, I shall propose legislation for basing the 
income tax assessment of all employees upon their salary or remunera- 
tion for the current year. This will result—in the beginning at least— 
in a loss of revenue to the Exchequer, but it will get rid of the com- 
plaints which have been made as to the disparities in the methods of 
assessment, and will put all employees in that category on the same 
basis.” 

This decision, of course, is Great Western Railway Co. v. Bates 
(ante, p. 365), in which it was held that a railway clerk does not 
hold a public office or employment of profit so as to be within 
Schedule KE, r. 6, with the result that the company would pay his 
tax on the current year’s salary without averag2, but is within 
Schedule D, so that he pays it himself on a three years’ average. 
This is in accordance with the general practice as to employees 
of companies, and the observations of the Royal Commission on 
the subject are at p. 110 of their report. They say that “‘ owing 
to the limited interpretation placed by various bodies of General 
Commissioners on the words ‘ public office’ many subordinate 
employees of limited companies are in practice assessed on an 
average of years, but an employee of a company holding a 
distinctive office remains assessable on the basis of his actual 
remuneration for the year of assessment.” And they recom- 
mended that all employments now assessed under Schedule D 
should be transferred to Schedule E so as to include all employees, 
whether of Government Departments, public bodies, firms, or 
individuals. This appears to be fully carried into effect by the 
resolution on the point under which, with certain exceptions not 
necessary to specify, such profits or gains arising from an office, 
employment, or pension as are now chargeable under Schedule D 
will be chargeable under Schedule E. Apparently all employees 
will, under this, pay income tax on the current year’s salary 
without average by deduction by the employer. 

The next matter which Sir Ropert Horne mentioned was 
the device now become common for diminishing income tax by 
dividing up the income among the members of the family. This 
is done by the father settling property, or covenanting to pay 
annuities, for the benefit of his children, and the Inland Revenue 
officials in their evidence before the Royal Commission recognised 
that such arrangements are legal and effectual, even in the case 
of infant children, and even, also, where the settlement is 
revocable. With this practice the Commission in their report 
did not propose to interfere so far as regards irrevocable settle- 
ments for the benefit of adults, but they recommended that-- 

“In all cases of revocable deeds the income so alienated should be 
regarded for super-tax purposes as the income of the settlor, and that 
in cases of irrevocable deeds, the income of a trust fund settled by a 
parent for the benefit of his unmarried infant children, with or without 
other beneficiaries, should be treated as the income of the parent to 
the extent to which it is actually paid to or for the benefit of the 
unmarried infant children.” 

It will be seen that this recommendation applied only to super- 
tax, for what reason is not clear; but the Chancellor of the 
Exchequer in his Budget speech made no such distinction. He 
said that many people by creating temporary or revocable trusts 
had succeeded in avoiding their due share of income tax and 
super-tax. The resolution which he proposed, and which was 
carried, we print on another page, and it will be seen that it is 
intended to defeat the practice in question (a) where the settle- 
ment is revocable ; (b) where it is for six years or less ; and (c) 
where it is for the benefit of an infant child for some period less 
than the life of the child. 

Sir Rosert Horve classed with the evasion of tax just referred 
to a device which came before the courts and was upheld last 
year in Commissioners of Inland Revenue v. Sansom (1921, 2 K.B. 
492). Some people, he said, achieve the same end by setting up 
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a one-man company, and the modus operandi, as exhibited in 
that case, is quite simple. A trader forms his business into a 
private company of which he holds all the shares except one. 
He is, of course, the sole governing director and manager. If the 
company is successful he does not declare dividends, and there is 
nothing coming to him on which he is liable to pay super-tax. 
Income tax, of course, is paid by the company. But the accumu- 
lated dividends form a convenient nest egg, and if the scheme is 
completed by inserting in the memorandum a power for the 
company to lend money to such persons and on such terms as it 
thinks fit, the proprietor of the company can take the profits on 
loan, and thus get the benefit of them without incurring liability 
for super-tax. This was the result in Sansom’s Case. An assess- 
ment was made on the defendant, but was discharged by the 
General Commissioners and the Court of Appeal, reversing 
Row1att, J., declined to interfere with their finding. The 
Budget resolution which is intended to over-ride this case we print 
also on another page. The actual wording of the provision which 
will be introduced in the Finance Bill will, no doubt, be the subject 
of discussion. It will be noticed that the resolution speaks of 
“any company which is of a private character’”—-a new 
expression—and that it applies where the company fails to 
distribute “‘a reasonable proportion of its income.” It may be 
noticed that no attempt appears to be made to over-ride Blott’s 
Case (1921, 2 A.C. 171). 








The Implied Warranty of 
“Merchantable Quality.” 


CommerciaL Court practitioners are naturally somewhat 
perturbed by the apparently conflicting views of an important 
point of law recently taken by the Court of Appeal in Sumner 
Permain & Co. v. J. Webb & Co.. (1922, 1 K.B. 55; ante, 
74 (17) ), and Niblett Ltd. v. Confectioners’ Materials Co. (1921, 
3 K.B. 387). Each of these cases turned, inter alia, upon the 
question of an “implied warranty ” under s. 14 of the Sale of 
Goods Act, 1893, which runs as follows :—-‘‘ Subject to the pro- 
visions of this Act, and of any statute in that behalf, there is no 
implied warranty or condition as to the quality or fitness for any 
particular purpose of goods supplied under a contract of sale, 
except as follows . . . (2) Where goods are bought by descrip- 
tion from a seller who deals in goods of that description (whether 
he be the manufacturer or not) there is an implied condition that 
the goods shall be of merchantable quality . . .” In addition 
to this implied warranty, as it is usually called, of “ merchantable 
quality,” two other closely allied implications appear elsewhere 
in the statute, namely, in s. 12, which contains the following 
enactments :—-“‘ In a contract of sale, unless the circumstances 
of the contract are such as to show a different intention, there 
is—(1) an implied condition on the part of the seller that, in the 
case of a sale, he has a right to seli the goods, and that, in the case 
of an agreement to sell, he will have a right to sell the goods at the 
time when the property is to pass ; (2) an implied warranty that 
the buyer shall have and enjoy quiet possession of the goods. . .” 
The point which arose in the cases referred to above turns on the 
meaning which is to be given to the warranty of “ merchantable 
quality,”” when reinforced by the warranties of “right to sell” 
and of “ quiet enjoyment.” 

In Niblett Ltd. v. Confectioners’ Materials Co. (supra), the point 
arose in this way. A firm who dealt in confectioners’ materials 
agreed to sell condensed milk in tins of a certain standard at a 
c.i.f. price from New York to London. Payment was to be made 
on tender of shipping documents. The buyers received the docu- 
ments and paid the price. Having the documents they were in a 
position to obtain delivery of the tins on their arrival. But 
these tins, it appeared, bore a name or brand which infringed a 
registered trade mark, and so the buyers were refused release of 
the gocds from the Custom House until they had removed the 





mark. This meant that the goods, when released, bore no distine- 
tive mark, and so were practically unsaleable at profitable prices. 
The buyers eventually took proceedings against the vendors for 
breach of warranty, and they succeeded in the Court of Appeal, 
which reversed a contrary decision of Mr. Justice BAILHACHE. 
The Court, indeed, not only held that there had been a breach 
of the implied warranty of “ merchantable quality,” but also 
that there had been a breach of the other two warranties contained 
in s. 12, namely, “ right to sell” and “‘ quiet enjoyment.” This 
triplicity of reasons, given for the decision, renders it possible to 
say that the case need not rest on the implied warranty of 
“ merchantable quality,” and so make it possible to distinguish 
the second case, which primdé fucie is in glaring contradiction to 
Niblett’s Case. ; 

Now, in the later case, Sumner Permain & Co. v. J. Webb & Co. 
(supra), a very similar set of facts disclosed itself. Certain 
manufacturers in England sold to an Argentine firm a tonic water 
of their own make. On arrival in the Argentine, the tonic was 
refused entrance because, on chemical analysis, it contained a 
substance which the Health Laws of that Republic forbade to be 
sold in the Argentine. The buyers sued the sellers for breach 
alleging that goods which could not be legally sold were not of 
“merchantable quality,” as had been held in the case of the 
condensed milk, which could not be sold without infringing a 
trade-mark. It is exceedingly difficult to distinguish the two 
cases, but the Court of Appeal held that a warranty of “ merchant- 
able quality ” is not a warranty of “ merchantability.” It does 
not mean that the goods can be legally sold, but merely that there 
is nothing in their “ quality’ which prevents sale. Apparently, 
then, it would seem, the “ brand ” on a tin is part of its “ quality,” 
but the presence of a chemical constituent which renders it legally 
unsaleable is not. In each case, the taint of illegality is the 
element which did the mischief which rendered it impossible 
to sell the goods: the taint of illegality in the one case was the 
presence of an illegal brand, in the other the presence of a forbidden 
chemical substance. Where is the distinction of principle ? So far 
as we can see, it seems to have been this: in the one case, the 
commodity could be legally sold, 7.c., without the brand, although 
in practice no one would buy it in that condition ; whereas the 
tonic could not be legally sold at all. In the one case the impossi- 
bility of sale was “ economic,” in the other “legal,” although 
both were traceable to a similar taint of illegality. This, of 
course, although a rather fine distinction, is a genuine one ; 
the difference between “ economic ” and “ legal” impossibility 
of performance is one well recognized in the law of contract. 

It is unnecessary for us to point out that this sort of distinction 
is very unsatisfactory to commercial men. Fine distinctions are 
interesting in the law of property, and are inevitable in the 
construction of Local Government or Criminal Statutes, but in 
the world of International Trade they tend to be a mere nuisance. 
There ; what everyone wants is some broad, common-sense rule 
which is easy to apply, although its application may mean 
hardship in some unforeseen set of circumstances. The business 
man wants to know where he stands. It must be added that the 
courts have shown great unwillingness in decided cases to give 
any claborate exposition or clear definition of the meaning of the 
implied warranty “of merchantable quality.” This is partly 
due to the fact that the Sale of Goods Act, 1893, is essentially a 
codifying and not an amending statute. It is mainly a 
summarized statement of the previously existing law of the 
contract of sale. Hence it is that the courts have very properly 
interpreted its provisions in the terms of the previously settled 
rules of law, wherever these terms are applicable. The implied 
warranty of “merchantable quality” was imported into the 
Law Merchant by Lord Extensoroven in Gardiner v. Gray 
(1815, 4 Camp. 144), where that emphatic and vigorous Chief 
Justice thus expressed himself: “ The intention of both parties 
must be taken to be that it shall be saleable in the market under 
the denomination mentioned in the contract between them. The 
purchaser cannot be supposed to buy goods to lay them on @ 
dunghill.” 
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This famous dictum of Lord ELtenBorovuau, however, is itself 
open to two possible interpretations. ‘ Saleable in the market 
under the denomination mentioned in the contract ” may mean 
legally so saleable, or merely commercially so saleable. In 
Sumner Permain & Co.'s Case (supra), Scrurron, no doubt 
expressing the view of all the judges, expressed the opinion that 
Lord ELLENBorovGH did not mean that the goods should be 
legally saleable ; that is a point on which both parties are 
supposed to know the law of their own country, but neither can 
be expected to know the local law of a foreign country. The 
local law of the Argentine, then, is a matter of fact, so far as the 
English seller is concerned, and the latter cannot be held to 
warrant that the goods, sold by description, are in fact saleable 
in the buyer’s country, where the saleability turns on such a 
question of fact as the existence of exceptional provisions in that 
local law. 

The reasoning of the judges, in both of the decisions we have 
just quoted, can scarcely be interpreted in a very satisfactory 
way, whether emphasis be laid on their decision of the points 
at issue under the implied warranty of “ merchantable quality,” 
in s. 14, or under the warranties of “ right to sell” and “ quiet 
enjoyment ”’ in s. 12. In the actual cases, the opposed decisions, 
so difficult to reconcile on grounds of principle, were reasonable 
and just. A dealer who supplies brands he is not authorized to sell 
outside his own country hardly deserves the same consideration 
as one who supplies an article in ignorance that one of its 
ingredients renders it locally unsaleable. But the desire to do 
justice in the particular set of circumstances* before the court is 
one of the most fertile sources of confused and contradictory law. 





A Notable Trial of Pre-War Days. 


For many reasons there attaches, in the mind of every Old 
Bailey practitioner, an especial interest to the notorious criminal 
trial of Rex v. Stinie Morrison (6th to 15th March, 1911), of 
which an annotated report has now been issued in the useful 
Notable Trials Series.* The plot of the tragedy, if we may borrow 
a phrase from the Art of Dramatic Criticism, was not of the 
usual squalid kind ; there was in it a mystery of the type for 
which the reader goes to a Sherlock Holmes or an Emile Gaboriau 
romance. The unravelling of the story turned upon circumstantial 
evidence, in this case very doubtful circumstantial evidence. 
The conduct of the police in arranging the prosecution and 
procuring testimony had occasioned much suspicion, and two 
witnesses called by them at the preliminary investigation were 
not relied on by the Crown at the trial. Moreover, a defect in 
the law of criminal procedure became visible to all interested 
observers ; the police put in against the accused an alleged 
admission, which was contradicted by a solitary policeman—a 
contradiction which came out at the trial in unexpected and 
dramatic shape. The conviction, too, was doubted, and the 
prisoner respited. Within the last year the fading memory of 
the trial was revived by the hunger strike and death of the 
unfortunate man who, whether guilty or not guilty, was certainly 
a not uninteresting figure as a defendant. 

The story of the crime which led to this nine days’ trial is 
well told in Mr. Fletcher Moulton’s introduction to the volume 
in the Notable Trials Series. The main episodes of the plot we 
summarize here, but for fuller details the reader must be referred 
to this useful and readable volume. About 8 a.m., New Year’s 
Day, 1911, a policeman found lying in some bushes on Clapham 
Common, the body of an elderly man. He had been killed by 
blows on the head, had subsequently been stabbed, and his face 
mutilated with a knife. Two cuts, each resembling the letter ““S” 
were made, one on each cheek. Expert evidence showed that he 
had been murdered on the footpath and then dragged into the 
bushes a few yards away. By papers found on the body, the 
victim was identified as Leon Beron, a Russian Jew, who had 
been living in England for five years, and was staying in 
Whitechapel. The police enquiries in the next few days led them 
to offer, on 6th January, a reward for a cabman who had driven 
two men from the East End to Clapham Common between 
midnight and 8 a.m. on that New Year’s morning. On 8th 
January an ex-convict called Stinie Morrison was arrested at a 
Jewish restaurant in Fieldgate Street, Whitechapel; he was 


* Trial of Stinie Morrison. Notable Trials Series, Edited by H. Fletcher Moulton, 
B.A. (Cantab.), of th» Inasr Tomple, Barrister-at-Law. William Hodge & Co., Ltd., 
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subsequently charged with the murder. Morrison was known to 
carry a revolver; the police expected resistance ; five men were 
sent to effect the arrest. Morrison made no resistance, but told 
the police they were ‘‘ making a great mistake.’’ This remark, 
afterwards relied on as evidence that Morrison knew he might 
be charged with murder, seems quite innocent. It was natural 
that Morrison, an ex-convict, constantly suspected of crimes, 
should reply in this way if arrested, when he knew he had 
committed no offence. 

Morrison was taken to Leman Street Police Station. He sent, 
after a while, for the inspector and said, ‘I understand that 
I am detained here on a very serious charge—murder, I am told.” 
This remark became of the utmost importance at the trial. The 
police witnesses said that Morrison had not been told he was 
wanted for murder; hence his remark indicated a guilty con- 
science. Morrison’s defence was that he had been told of the 
charge by a policeman after his arrest. This led to a dramatic 
incident. At the very close of the trial, a policeman gave the 
defence inforreation that he had heard another policeman, who 
was present when Morrison was brought to Leman Street Station, 
say that Morrison’s story was true. The defending counsel 
mentioned this new piece of evidence to the judge, Mr. Justice 
Darling, and as the result of some persistence, succeeded in 
persuading that learned judge to take the unprecedented but 
quite proper course of sending an inspector from the court to the 
place of duty of this unknown policeman, with instructions to 
bring him at once to the court without giving him any inkling 
of the reason for which he was wanted. This was done. The 
constable was called and related how he had heard someone at 
the police station tell Morrison the nature of the charge. Both 
the inspectors and the five police who made the arrest were 
called to deny this. There the episode rested for the moment. 
But after the trial, Mr. Cave, now Lord Cave, was appointed a 
Commissioner to hold an enquiry into the story. He concluded 
that. the constable thus called had made a mistake, but as _ his 
view turned entirely on the consistency with which the police 
stuck to their story, it did not command much weight with the 
Old Bailey Bar, who were inclined to think that Morrison’s story 
in this respect was true. The incident illustrates the extreme 
unfairness of our present system of allowing every casual remark 
made, or alleged to be made, by the prisoner after his arrest and 
the formal warning, to be given in evidence against him and 
treated as a grave admission. It is obvious that even the most 
accurate police, anxious as they are to secure proof against a man 
they believe guilty, will unconsciously and unintentionally distort, 
in little but all-important details, the remarks a prisoner may 
make to them. This, indeed, is the reason why experienced 
solicitors always advise a person accused of a serious offence to 
“reserve his defence,” and make no unnecessary statements. 
They know, from long and bitter experience, the danger that 
such statements will get mutilated—quite innocently—in the 
process of becoming transformed into evidence. 

Two other unusual incidents, which preceded the actual 
trial, gave thoughtful persons ‘“ cause to think.” The prosecu- 
tion called at the police court a girl who said that Stinie Morrison, 
on the afternoon of New Year’s Day, was wearing a four-pound 
pieceon his watch-chain. Such a piece was known to be one 
of Leon Beron’s characteristic ornaments, and was missing from 
his dead body. Such evidence, if true, was damning evidence 
against Morrison. But it turned out that the girl did not know 
what a four-pound piece looked like, and had mistaken for it a 
very different coin which Morrison had worn at all times quite 
openly. She withdrew her statement, and the prosecution did 
not call her at the trial. But the fact that they actually relied 
upon her evidence below, in a murder prosecution, without 
sufficiently testing it to discover its accuracy wasa very unfortunate 
circumstance, and did not impress observers favourably. The 
police also called at the preliminary investigation a boy who 
swore that on the morning of Ist January he had seen Morrison 
with a revolver in the street. He afterwards retracted his state- 
ment, saying that he had been threatened with harm by the 
deceased man’s brother if he confessed that he had been mis- 
taken. He, too, was not called at the trial. 

It is not necessary to set out here the little details of circum- 
stantial evidence which spun out the long nine days’ trial. 
Suffice it to say, that, apart from the supposed admissions of 
Morrison—the unreliability of which we have seen—there 
was nothing but suspicion against him. He had spent the 
previous evening with Leon Beron, had driven with him to 
Clapham Common some hours before the murder took place, 
and had been seen leaving the Common not very long after the 
murder had presumably been committed. He was found in 
possession of a large sum of money for which he did not account ; 
after his conviction, when protesting his innocence, he explained 
that he had committed a crime that evening—but, naturally, 
had not thought it advisable to offer this explanation during 
the trial. He left his lodgings that day and pawned his revolver. 
These facts, merely suspicious in themselves, were rendered 
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much more damning by the defence put forward by Morrison. 
He offered evidence of a quasi-alibi, which was shaken on the 
cross-examination of the witnesses for the defence, and told 
an untrue story of how he had obtained money from Russia 
that day. Since counsel for the defence cross-examined the 
witnesses for the prosecution so as to suggest unreliability, the 
Crown was able to offer evidence of the prisoner’s previous record ; 
and this rendered his defence hopeless with an average British 
judge and jury. But after conviction, Morrison protested his 
innocence with a passionate conviction which won credence 
from experienced legal practitioners present, and his defending 
counsel, Mr. Abinger, became an enthusiastic believer in his 
client’s innocence. It was generally felt that the prosecution 
had failed to prove their case, however strong the grounds of 
suspicion, and that no jury would have convicted Morrison 
but for the prejudice caused by evidence of his record and his 
supposed admission. ‘The truth, of course, will never be known. 
It seems probable that Morrison was guilty, but the Home 
Office certainly acted rightly in advising a reprieve. 








Res Judicate. 
Sale of Dilapidated Leaseholds. 


(Lockharts v. Bernard Rosen & Co., 1922; 1 Ch. 433.) 


On a sale of leaseholds in respect of which there is a subsisting 
breach of a covenant to repair, the respective rights of vendor 
and purchaser appear to depend upon the knowledge of the 
breach by the purchaser, and upon whether there is an express 
contract to make a good title: see Re Taunton, &c., Building 
Society v. Roberts (1912, 2 Ch., p. 385). Where there is an express 
contract to make a good title, it seems that the vendor does not 
comply with this unless he shows a title free from any breach 
of covenant, and the knowledge of the purchaser is immaterial : 
see Barnett v. Wheeler (7 M. & W. 364). But in the absence of 
such express contract, then, while the vendor must deduce a title 
which the purchaser can properly accept, yet the knowledge of 
the purchaser, and the fact that he purchased the premises in 
their existing state, are material ; and he cannot object to taking 
them subject to the breach of covenant. But in Lockharts v. 
Bernard Roser & Co. (supra), the breach had materialized, 
pending completion, into a claim by the landlord, and in order to 
obtain the licence to assign required by the contract, the vendor 
had to incur an expense of £225 in repairing the breach. It was 
held, however, by Astbury, J., that the obligation of the 
purchasers to take subject to the breach extended to the 

yment by them of this sum which was a consequence of the 

reach—a decision assisted by the doctrine that the vendor was, 
after the contract, a trustee for the purchasers, and entitled to 
be indemnified by them from expenses incident to the property. 





Reasonableness and the Measure of Damages. 


(Abrahams and Another v. Herbert Reiach, Lid., 
1922, 1 K.B., 477, C.A.) 

The growing tendency of our courts to expand the old principle, 
that the [presumed] acts of a ‘‘ reasonable man” form the 
standard by which jurisprudence judges conduct and measures 
damages, has been exemplified of late in two directions, one 
favourable to contract-breakers, the other adverse to them. 
The first of these directions has often been discussed in this 
column, namely, the new rule that the aggrieved party must not 
treat the contract-breaker as a caput lupinum, but endeavour 
to mitigate the damage he suffers by the breach. The second 
direction, however, namely a tendency to hold the party guilty 
of non-feasance responsible not merely for the minimum damage 
that may result from his breach, but for the reasonable con- 
sequences of such breach, is less frequently exemplified in reported 
decisions: one such, however, is that of Abrahams v. Herbert 
Reiach, Lid. (1921, 1 K.B. 477), a most instructive case. Here 
publishers had contracted with the author of a series of articles 
to print and publish them, both in a magazine on agreed terms, 
and after that in the form of a book on the terms that the author 
shall receive a royalty of 4d. per copy. The form of the book, the 
price, the number of copies, the date of publication: all these 
were left to the discretion of the publishers. They printed the 
articles in magazine form, but refused to bring them out as a 
book at all. There was a breach of contract, and the only 
question at issue was the quantum of damages. The publishers 
contended that, if they had exercised their discretion by only 
pemting a small number of copies, the author could not have 
nsisted on them doing more in view of their discretion under the 
contract. is seems to be so. They therefore argued that his 

were limited to a sum of 4d. per copy on the smallest 
number of copies that could be described, in accordance with the 


custom of publishers, as a publication of the book. This seems 
a plausible contention. But it overlooks the fact that, under the 
terms of the contract, the author had an expectation that the 
publishers would exercise their discretion by publishing the 
largest amount of copies commercially profitable. He could not 
have forced them to do so, but he had an expectation that they 
might voluntarily think it desirable todoso. Of this expectation, 
and the attendant profit in royalties, he had been deprived by the 
refusal to publish at all; he must therefore get damages for loss of it. 
The measure of such damages, the court held, must be estimated 
by first finding the number of copies which it would have been 
reasonable in all the circumstances to publish, and by then 
assessing the quantity of royalties lost to the plaintiff by failure 
to publish that number. In other words, it must be assumed that 
the publishers would have exercised reasonably their discretion 
to fix the number of copies they would publish. Of course, 
this rule, like that of ‘‘ mitigation of damages,”’ leaves people in 
some doubt as to what the damages will turn out to be in the event 
of a breach; since ‘‘ reasonable conduct ”’ is not a self-evident 
thing, and courts may take a different view of what a reasonable 
man will do. The best plan, in practice, it is submitted, is to 
provide in the contract a sum by way of liquidated damages 
in the event of breaches when the result of breach is difficult to 
estimate. 








Review. 
International Law. 


LEADING Cases ON INTERNATIONAL LAw, with Notes containing the Views 
of the Text-writers on the Topics referred to, Supplementary Cases, 
Treaties and Statutes. Vol. 1. Peace. By Prrr Copsert, M.A., D.C.L. 
(Oxon), Formerly Emeritus Professor of Law in the University of 
Sydney, New South Wales. Fourth Edition by Huan H. L. Bettort, 
M.A., D.C.L., Barrister-at-Law. Sweet & Maxwell, Ltd. 16s. net. 
The utility of the late Prof. Pitt Cobbett’s collection of Leading Cases 

on International Law, with the notes which he added in the later editions, 
has been generally recognised. Unfortunately he did not live long enough 
to produce the present edition, but Dr. Bellot, to whose competent care that 
task has fallen, has left the text substantially unaltered, and has refrained 
as far as possible from adding to the bulk of the notes, though in these 
obsolete matter has been eliminated, and they have been brought up to date. 
The disregard of International Law which marked the outbreak of the 
late war was at the time thought by some to mean the breakdown of the 
system. That, of course, was a mistake—as much a mistake as to imagine 
that a special outbreak of crime involves the breakdown of municipal law, 
Seen in historical perspective the late war is no more than one of a long 
series in which the parts of attacker and attacked continually change, 
though Great Britain, as Prof. Seeley observed—it was, indeed, the main 
theme of the “ Expansion of England ”—has been able to gather‘in the | 
fruits of victory without incurring the odium of being the aggressor. Inter- 
national Law in the future promises to be of increasing strength, and in the 
present it affords matter of continual and absorbing interest. 

Of this it is easy to find example$ in the book before us. We can select 
out of many subjects the Freedom of the Sea, the Immunity of Public 
Vessels, and the Making, Interpretation and Termination of Treaties. 
As a leading case in the Freedom of the Sea, the Behring Sea Arbitration, 
1893, is taken, in which Lord Hannen was one of the arbitrators for Great 
Britain, and in the Note the limitations of the doctrine are pointed out. 
The “ high sea’ cannot be appropriated or made subject to the sovereignty 
of any State; but the division between territorial waters and the high sea 
has to be ascertained, and provision made for repressing lawlessness ; and 
there are the rights of belligerents and neutrals in time of war, though 
this is not within the scope of the present volume. The position of public 
vessels has just been brought into prominence by the letter issued by the 
Chamber of Shipping (Times, 1st inst.), with reference to the effect on 
shipping generally of the immunity of State ships from taxation and from 
ordinary maritime liability, such as damages for collision. One of the 
leading cases selected is the Parlement Belge (5 P.D. 197), which allowed 
such immunity, though not where the ship was used for trading as the 
chief object; and attention is called in the Notes to The Porto Alexandre 
(1920, P. 30), where the doctrine was applied. And in respect of the 
interpretation of treaties—on which the American case of Whitney v. 
Robertson (124 U.S. 190) is selected—the superior elasticity of the rules of 
interpretation as compared with those of private documents is pointed 
out. No doubt elasticity should be allowed, but it may be questioned 
whether it should not equally be allowed in municipal law. The style in 
which the book is arranged and printed make it as pleasurable to read as 
it is useful in matter. 





Books of the Week. 


Digest.—The English and Empire Digest, with complete and exhaustive 
Annotations. Being a complete Digest of every English Case reported 
from early times to the present day, with additional cases from the Courts 





of Scotland, Ireland, the Empire of India, and the Dominions beyond the 
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Seas, and including complete and exhaustive annotations giving all the 
subsequent cases in which judicial opinions have been given concerning the 
English Cases digested. Vol. 8.—Carriers—Charities—Choses in Action— 
Clubs and other voluntary associations. Butterworth & Co. 

Rates.—How to Appeal against your Rates (in the Metropolis), with 
Forms and Fall Instructions. By ANprew Dovetas Lawrtk, Esq., M.A. 
Revised by Grorce Frepertck Emery, LL.M., Barrister-at-Law. 5th 
edition. Effingham Wilson. 2s. 6d. net 

County Courts.—County Court Practice made Easy or Debt Collection 
Simplified. By a Solicitor. 5th Revised Edition. Effingham Wilson. 4s. 

Digest.—Mews’ Digest of English Case Law. Quarterly Issue. April, 
1922, containing Cases reported from Ist January to Ist April, 1922. By 
Avubsrey J. Spencer, Barrister-at-Law. Stevens & Sons, Ltd. ; Sweet and 
Maxwell, Ltd? Ann. Sub. 23s. 6d. post free. 


The Cambridge Law Journal. Vol. 1, No. 2. 1922. Stevens & Sons, 
Ltd, 5s. net. 








Correspondence. 
Rent Restriction Act. 


(T'o the Editor of the Solicitors’ Journal and Weelly Reporter.} 
Sir, 

[have read with some interest the novel point raised by your correspondent 
“ Alpha ”’ in this week’s issue. 

I think he must have overlooked the expression *‘ such rates” used in 
Clause 12 (1) (c) of the Act, which expression, if it is to have any meaning 
at all, can only be read as referring back to the rates mentioned in the 
earlier part of the same clause, 7.¢c., those chargeable at the time by 
reference to which the standard rent is calculated, 

Section 12 (1) (A) gives this time as the 3rd August, 1914, in the case of a 
dwelling-house then let, and, although I agree that the construction your 
correspondent seeks to put upon this clause might be a fair and reasonable 
one, vet it is fairly obvious from the wording of the Act that the rates to be 
deducted in order to arrive at the “ net rent ’’ are those payable in 1914. 

AJAX. 


. ’ 


3rd May. 


CASE OF THE WEEK. 
Court of Appeal. 


REX v. SPECIAL COMMISSIONERS OF INCOME TAX—ex parte 
RANK’S TRUSTEES. No. 1. 26th April. 


EXemPpTION—INCOME NOT APPLICABLE TO 
Income Tax Act, 1918 (8 & 9 Geo. 5, 











Revenve—Income Tax 
CHARITABLE Pi RPOSES ONLY 
c. 40), 8. 37. 

The exemption from income tax conferred upon charities by s. 37 of the 
Income Tax Act, 1918, can only be claimed where the income of the charity 
is applicable solely for charitable purposes, and is, in fact, only applied for 
such purposes. Thus where fu nds were settled by a trust deed which contained 
a clause directing that the income should be applied for purposes undoubtedly 
charitable, and also a clause under which the settlor could appoint the income 
to purposes not necessarily charitable, the exemption did not apply, even if 
all or most of the income had, in fact, been expended for charity. 


Appeal from a decision of the King’s Bench Division, Lord Trevethin, 
C.J., Avory and McCardie, JJ., reported 66 Sox. J. 389. By a deed of 
7th March, 1917, Mr. Joseph Rank assigned large sums of money in shares 
and war stock to trustees, upon trust, under clause 3 of a trust deed, to 
hold the capital and income “for the benefit of such persons institutions 
or purposes as the said Joseph Rank shall by any writing under his hand 
or by will appoint.’’ Clause 4 provided that in default of or subject to 
such appointment, capital and income should be held “‘ for such purposes 
connected with and for the benefit of the Wesleyan Methodist Church and 
to be applied in such manner as the trustees . . . shall determine.”” The 
trustees, by Mr. Rank’s written instructions, during 1918, 1919 and 1920, 
paid the income to certain charitable institutions. In 1921 Mr. Rank 
executed a deed poll directing the trustees to hold the funds and income 
for such charitable purposes as he should by deed or will appoint, and, 
subject thereto, for the trusts expressed in clause 4, as the trustees should, 
in theirabsolute discretion, determine. The trustees applied to the special 
Commissioners of Income Tax for exemption from the tax under the 
Income Tax Act, 1918, s. 37 (1), which grants exemption for the rents and 
profits of property held by charities under Schedule A, and for interest 
and dividends under Schedule C where the same “‘ are applied to charitable 
purposes only.’’ The Commissioners refused to grant exemption, and their 
decision was upheld in the King’s Bench Division. The trustees appealed. 
The Court dismissed the appeal. 

Lord SternpaLe, M.R., said that in his view two conditions were 
necessary to support the claim, (1) the income must be applicable to 
charitable purposes only, (2) it must be applied to charitable purposes 





only. In the present case the income was not applied under clause 4, 
but under directions given by Mr. Rank under clause 3. Mr. Rank had 
power to apply for purposes which were not necessarily charitable, therefore 
condition (1) was not satisfied, and that alone would dispose of the case, 
As a matter of fact, however, the income had been applied, not under 
clause 4, but according to directions given by Mr. Rank under clause 3, 
and in some cases for purposes which hardly came under clause 4 at all, 
The appeal therefore failed. 

Scrutrton and Youncer, L.JJ., agreed.—CounsEL, for the appellants, 
Romer, K.C., Sir William Finlay, K.C., and Bremner; for the Crown, 
Sir Leslie Scott, K.C. (Solicitor-General) and Hills; Souicirrors: C. £, 
Gresham ; Solicitor to the Inland Revenue. 


[Reported by G. T. WHITFIELD-Hayes, Barrister-at-Law.] 


CASES OF LAST SITTINGS. 
Court of Appeal. 


In re A DEBTOR: No. 1507 of 1921. No.1. 7th April. 


BANKRUPTCY—PRACTICE—PETITION BY CREDITOR— RECEIVING ORDER— 
Omission oF SECURITY FROM PETITION—WHETHER PETITION CAN BE 
AMENDED AFTER RECEIVING ORDER. 


Where a creditor’s petition has omitted to mention a security, but that security 
is of no importance and the omission was made inadvertently, the petition 
may be amended so as to include the security even after a receiving order has 
been made upon the petition. 


Appeal from a decision of the Registrar in Bankruptcy. A creditor 
presented a petition in bankruptcy and in due course a receiving order 
was made uponit. It was then discovered that some fifteen years previously 
a security had been given by the debtor in respect of another matter, 
which applied as security for the debt disclosed by the petition. It was, 
however, of no value or importance. The Registrar held that the creditor 
could amend his petition so as to include the security. The debtor appealed, 
contending that after the receiving order had been made the petition could 
not be amended, and the whole proceedings were invalidated. 

The Court dismissed the appeal. 

Lord STERNDALE, M.R., said that there were no merits in the appeal. 
It was founded on a dictum of Jessel, M.R., in Moor v. Anglo-Italian Bank 
(27 W.R. 652; 10 Ch. D. 681), where the then Master of the Rolls said: ‘The 
rule in bankruptcy requires the judicial authority in bankruptcy, the 
Registrar or Judge as the case may be, before he adjudicates a man a 
bankrupt, to see there is a proper unsecured debt in the manner I have 
explained. But if the adjudication is made without this being looked into, 
the only result is the adjudication is bad, and you may set it aside in due 
time.” It was said that that dictum meant that if any security were 
omitted, although of no importance or value, any order or proceeding 
on the petition was bad. If the dictum went so far as that, he (Lord 
Sterndale), thought with great respect that it went too far; but he did not 
think it was intended to go as far as that. The Registrar had decided, 
and rightly decided, that the security was of no value, and his (Lord 
Sterndale’s) view was that even without the amendment it was doubtful 
whether the order could be set aside. The case of Lovell and Christmas v. 
Beauchamp (43 W.R. 129; 1894, A.C., 607 indicated that it was possible 
to amehd a petition, even after the making of a receiving order, and the 
appeal must therefore be dismissed. 

Warreinoton, L.J. and Younger, L.J., agreed.—CounseL: JE. W. 
Hansell and Showell Cooper ; Tindale Davis. Souicrrors: A. E. Timbrell ; 
Wordsworth, Porter & Shaw. 

[Reported by G. T. WHITFIELD-HayEs, Barrister-at-Law.] 


NEWELL v. CRAYFORD COTTAGE SOCIETY, LIMITED. 
No. 2. 13th February. 

EMERGENCY LEGIsLaTION—LANDLORD AND TENANT— DWELLING Hovse— 
WEEKLY TENANCY—INCREASE OF RENT—NOTICE—REQUIREMENT OF 
Previous Notice To Qurir—INcrEASE OF RENT AND MORTGAGE INTEREST 
(Restrictions) Act, 1920 (10 & 11 Geo. 5, ¢. 17), 8. 3 s-s. (1). 

By s. 3, 8-8. (1) of the Increase of Rent and Mortgage Inierest Act, 1920, 

“‘ nothing in this Act shall be taken to authorise any increase of rent except in 

respect of a period during which but for this Act the landlord would be entitled 

to obtain possession.” 

The effect of the sub-section is that the giving of a notice to quit, where the 
tenancy does not otherwise expire, is a condition to the landlord's right to recover 
increased rent from a tenant. 


Appeal from a judgment of Lord Sterndale, M.R., and Atkin, L.J., sitting 
as a Divisional Court in the King’s Bench Division, on appeal from Dartford 
County Court. The plaintiff, Newell, was the tenant, and the defendants 
were the landlords of a house at Crayford in Kent. The plaintiff occupied 
the premises as a weekly tenant at a rent of 9s. 6d. per week. On 7th August, 
1920, the defendants gave the plaintiff notice of intention to increase 
the rent by the sum of Is. 103d. per week from 6th September. It was not 
disputed that the amount of the intended increase was within the permitted 
increase under the Act of 1920. But no notice to quit had ever been 
served on the plaintiff. The plaintiff paid the increased rent from and 
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including 6th September, and continued to pay it pending these proceedings. 
He brought this action in the County Court and claimed to recover the sum 
of £3 7s. 6d., being the amount of the increase of Is. 104d. per week for 
36 weeks. He alleged that the increase in question was invalid, or, alterna- 
tively, not payable, and was recoverable by him from the landlords under 
s. 14 of the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
by reason of the fact that the defendants had omitted to serve on him a 
notice to quit determining his tenancy, and were therefore not entitled 
to obtain possession of the premises so as to entitle them to increase the rent 
within the meaning of s-s. (1) of s. 3 of the Act of 1920. The learned county 
court judge held that the defendants, not having served a notice to quit 
on the plaintiff, the increase of rent in question was unauthorised by s-s. (1) 
of s. 3 of the Act, and he gave judgment for the plaintiff for the amount 
claimed, and his decision was affirmed by the Divisional Court. The 
defendants appealed. 

Bankes, J., in the course of his judgment, said that the question turned 
on the true construction of s-s. (1) of s. 3 of the Act of 1920, which provided 
that “‘ nothing in this Act shall be taken to authorise any increase of rent 
except in respect of a period during which but for this Act the landlord 
would be entitled to obtain possession.” The period to be considered 
was the period in respect of which the increase claimed had been paid. 
The point had been discussed by the Divisional Court in Hill v. Hasler 
(1921, 3 K.B. 643), where it was held that the words “ be entitled to obtain 
possession,’ in the sub-section meant having a legal right to possession, 
and did not mean being able to enforce possession by an order of the court. 
They also meant that the landlord had taken the proper steps to acquire a 
legal right to possession by giving a valid notice to quit. The words were 
perfectly plain and the position in this case was that the tenancy was a weekly 
one and, in order to bring themselves within this sub-section, the landlords 
must serve on the plaintiff a week’s notice to quit. They had not done so. 
Therefore they were not entitled to obtain possession of the premises under 
8-8. (1) of s. 3 of the Act. The county court judge was therefore quite right, 
and the landlords in this case were not entitled to obtain possession of the 
premises in respect of any portion of the period for which the increased 
rent had been paid, and which the tenant now claimed to recover from the 
landlords. In the case of a weekly tenancy such as this was, a notice to 
quit was necessary before the landlords could enforce their claim to increase 
the rent. Therefore the appeal must be dismissed. 

Scrurron, L.J., in concurring, said that the plaintiff, a weekly tenant, 
claimed to recover from the landlords certain increases of rent which he had 
paid to them. He claimed to recover those increases under s. 14 of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, which 
enacted that where any sum had been paid on account of rent which by 
virtue of the Act was irrecoverable by the landlord, the sum so paid should 
be recoverable by the tenant from the landlord. In this case no notice 
to quit had been given by the landlords to determine the tenancy, and 
therefore the landlords were not entitled to recover possession of the premises 
within s-s. (1) of s. 3 of the Act. Before they could increase the rent, 
the landlords must serve on the tenant a week’s notice to quit and wait until 
that notice has expired. Unless they did that, they were not in a position 
to obtain an increased rent. 

Younaer, L.J., agreed. His lordship thought that he was bound by 
authority in holding that the landlords were not entitled to possession 
of the premises within the meaning of the sub-section, unless they had given 
a week’s notice to quit and that notice had expired. He was constrained 
to hold that view, notwithstanding that such a notice would have no opera- 
tion so long as the Act of 1920 remained in force, yet the landlords must go 
through that formality before they were entitled to increase the rent. 
Appeal dismissed.—CounsEL: Schiller, K.C., and Ronald Walker ; Croom 
Johnson and G@. Moseley. Soticrrors; Linklaters and Paines ; . ae 
Thompson. 

[Reported by T. W. Monaav, Barrister-at-Law.] 


High Court—King’s Bench Division. 


INKPIN v. ROLL. Div. Ci. 19th January. 

Emercency LEqisLaTionN—REGULATIONS—DuRATION OF War—INTER- 
PRETATION OF StTaTUTES—APPARENT INCONSISTENCY—JURISDICTION 
—DEFENCE OF THE REALM (CoNSOLIDATION) Act, 1914 (5 Geo. 5, c. 8), 
s. 1 (L)—War Emercency Laws (Continuance) Act, 1920 (10 Geo. 5, 
c. 5), s. 2 (1) —Derence oF THE Reatm Reautations, Nos. 48, 48. 
Section 2 (1) of the War Emergency Laws (Continuance) Act, 1920, provided 

that certain regulations issued under the provisions of 8. 1 (1) of the Defence 

of the Realm (Consolidation) Act, 1914, should continue in force until the 
3lst August, 1920. In the preamble to the statute of 1920 it was recited that 

“whereas the Defence of the Realm Regulations will expire at the termination 

of the present war, and it is expedient that certain of those regulations should 

continue in force thereafter....” 

Held, that these two statutory provisions were not inconsistent, it being clear 
from the preamble to the later statute, that the true meaning of the provision 
contained in that statute was that the regulations should continue in force in 
any event until the 31st August, 1920, and that, if the war had not been terminated 
by that date, they should then continue in force until the date of its termination. 

Held, therefore, that convictions (under certain of the regulations above 
referred to), which were alleged to be ultra vires on the ground that the regulations 
were not in force at the time of the acts in respect of which the charges were 
made, must stand. 











The appellant, A. S. Inkpin, who was the secretary of the Communist 
Party of Great Britain, was convicted in June, 1921, in respect of (inter 
alia) certain offences under Regulations 48 and 48a of the Defence of the 
Realm Regulations issued in pursuance of the Defence of the Realm (Con- 
solidation) Act, 1914. The offences in question were committed in 
November or December, 1920, and between January and March, 1921, 
and one of the contentions on behalf of the appellant was that regulations 
48 and 48a of the Defence of the Realm Regulations were, at the time of the 
acts charged, no longer in force, having been impliedly repealed by virtue 
of the War Emergency (Continuance) Act, 1920, the effect of which had 
been to render them inoperative after the 31st August, 1920, although, in 
fact, the official termination of the war did not ultimately take place 
until the 3lst August, 1921. By s. 1 (1) of the Defence of the Realm 
(Consolidation) Act, 1914, it is provided that regulations may be issued for 
securing the public safety and the defence of the realm. By s. 2 (1) of 
the War Emergency Laws (Continuance) Act, 1920, it is provided: ‘‘ The 
Defence of the Realm Regulations mentioned in the first column of the second 
schedule to this Act, shall, subject to the limitations, qualifications and 
modifications specified in the third column of that schedule, continue in 
force until the thirty-first day of August, nineteen hundred and twenty, 
and as so continued shall have effect as if enacted in this Act....” The 
second schedule includes Regulations 48 and 48a, the qualifying words in 
the third column being: “ so far as relates to offences against regulations 
continued by this Act.” By Regulation 48 of the Defence of the Realm 
Regulations, it is provided: ‘‘ Any person who attempts to commit, or 
solicits or incites or endeavours to persuade another person to commit, 
or procures, aids or abets, or does any act preparatory to the commission of 
any act prohibited by these regulations... shall be guilty of an offence 
against these regulations, or, if the act constituted or would have constituted 
a summary offence against these regulations, of a summary offence against 
these regulations.” Regulation 484 provides: ‘*Where the person 
guilty of an offence or a summary offence against these regulations is a 
corporation or company every director and officer of the corporation or 
company shall be guilty of the like offence unless he proves that the act 
constituting the offence took place without his knowledge or consent. 

Lord Trevetuin, C.J., in the course of his judgment, said that where 
one statute stated that the regulations should continue until the termination 
of the war and a subsequent statute stated that they should continue until 
the 31st August, 1920, there was no inconsistency, and no necessary conflict. 
The preamble of the Act of 1920 stated that ‘“ whereas the Defence of the 
Realm Regulations will expire at the termination of the present war, and 
it is expedient that certain of those regulations should continue in force 
thereafter.”’ The Act then continued certain regulations in force until the 
3lst August, 1920. It was clear from the preamble that the intention of the 
statute was to continue the regulations in force until the 3lst August, 1920, 
in the event of the war terminating before that date. There was, therefore, 
no necessary conflict between that provision and the provision in the statute 
of 1914, that the regulations should remain in force until the termination 
of the war. The convictions must, therefore, be upheld. 

Avory and Rocue, JJ., delivered judgment to the same _ effect.— 
Counse.: Sir FE. Marshall Hall, K.C., H. S. Maddocks, K.C., and H. H. 
Slesser ; Sir Richard Muir and Ronald A. Powell. Soricrrors: Kenneth 
Brown, Baker, Baker ; Director of Public Prosecutions. 


[Reported by J. L. Denison, Barrister-at-Law.] 


DOUBLE +. SOUTHAMPTON ASSESSMENT COMMITTEE. 
Div. Ct. 6th February. 


Ratina—AssESSMENT—VALUATION List—SuPPLEMENTAL LIST ISSUED 
BEFORE RE-VALUATION OF ALL PREMISES COMPLETED—OBJECTION ON 
GROUND OF UNFAIRNESS OF VALUATION. ‘ 

A poor rate was made in conformity with a valuation list, as amended by a 


supplemental valuation list, in which, out of 454 licensed premises, 127 were 
assessed on the basis of a re-valuation, while the remaining 327 were assessed 
on their existing valuation, owing to their re-valuation not having been completed 
by the date when the rate was made. 

Held, that the rate was based wpon an assessment which was unequal and 
unfair, and that the occupier of one of the 127 premises was entitled to be 
repaid a sum of money in respect of excess paid by him under the assessment. 


Case stated by Southampton Quarter Sessions, The appellant, J. F. 
Double, was the occupier of licensed premises known as the Cambridge 
Inn, Southampton. In September, 1919, the Assessment Committee of 
Southampton resolved to re-assess the licensed houses, breweries, places of 
amusement and waterside properties in the parish, and a firm was duly 
appointed to make the necessary re-valuation. By 17th March, 1920, 
out of 454 licensed premises, 127 had been re-valued, and the re-valuation 
of the remaining 327 had not been effected. The increase in the value of 
the licensed premises already re-valued amounted to £2,773. On the 
17th March, 1920, it was resolved to include the Cambridge Inn in the 
supplemental valuation list for inclusion in the ensuing rate. The Cambridge 
Inn, which was one of the 127 licensed premises above referred to, was 
assessed at £110 instead of £60 as regards gross estimated rental, and at 
£88 instead of £48 as regards rateable value. On 29th March, 1920, a 
supplemental valuation list was approved, the 327 licensed premises not 
being included therein. On 9th April, 1920, a poor rate was made under 
the amended valuation list. In consequence of a complaint by the 
appellant, who was aggrieved at this valuation on various grounds, his 
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assessment was reduced to £100 in respect of rent and to £80 in respect of 
rateable value. In July, 1920, a new supplemental valuation list was 
issued in which the 327 licensed premises were included. The effect of the 
assessment of the 127 licensed premises being increased in March, 1920, 
was that they had to bear rates for the half-year upon a total increase of 
£2,773, whereas the 327 licensed premises escaped rates for that half-year 
upon £2,334. In 1921 the appellant app-aled against the rate of 9th 
April, 1920, and it was contended on his behalf (infer alia) that the rate 
was bad as being unequal and unfair, and that it was bad because it contra- 
vened s. 1 of the Parochial Assessment Act, 1836, in that, when it was 
made, only 127 of the 454 premises had been valued at their true present 
value. It was contended for the respondents that there would have been 
no difference if the re-valuation had been completed in time for the rate 
in question, and that the occupier was not a person aggrieved ; and that 
the committee had duly exercised their discretion under the Union Assess- 
ment Committee Acts, 1862 and 1864, in including the 127 re-valued 
licensed premises in the supplemental valuation list. ‘The Recorder decided 
that the contentions of the respondents were incorrect in law, and that 
the contentions of the appellant were correct. He allowed the appeal and 
ordered the rate book to be altered with regard to the April rate on the 
Cambridge Inn to £60 gross and £48 rateable value and the excess already 
paid by the appellant to be repaid. The question for the court was whether 
he was right in so deciding. 

Lord Treverutn, C.J., in delivering judgment, said that the principle 
of rating was that all properties of the same value were subject to similar 
treatment, but not that all properties were to be treated upon the same 
method of assessment. The places of amusement and waterside properties 
bore no comparison or relation to licensed houses. In the present case the 
appellant, as occupier of one of the 127 licensed houses, was “ aggrieved 
at being treated on a different footing from the occupiers of the 327 houses. 
on the question of discretion, the committee undoubtedly had a discretion 
as to when they chose to make a re-assessment of properties in the parish, 
and in certain respects in other matters; but they had no discretion to 
discriminate between owners of similar properties and to impose a higher 
rate upon the one than was imposed upon the other. It was clear from the 
admitted facts that the April rate was based on an assessment which was 
unequal and unfair, and, in his Lordship’s view, the finding of the Reco. der 
was right and the appeal must be dismissed. 

Sankey and Swirt, JJ., concurred, and the appeal was dismissed. 
CounseL: Konstam, K.C., and du Pareq; Wootten, K.C., and C. Bray. 
Souicrrors : Speechly, Mumford & Craig, for EB. R. Ensor, Southampton ; 
Clodden, Holme & Ward. 


[Reported by J. L. DeNison, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. McLAIN: REX vr. BARR. 


CrminaAL LAw—TrtaL—INpDICTMENT 
Juries Suspension Act, 1917—DtsaGrReemMEeNntT or Jury—ApJourn- 
MENT TO NEXT Sessions—Expiry or GRAND JuRIES SusSPENSION AcT 
VALIDITY OF SUBSEQUENT PROCEEDINGS—GRAND JuRtIEs (SUSPENSION) 
Act, 1917 (7 Geo. 5, c. 4)—LNTERPRETATION Act, 1889 (52 & 53 Vict., 
c. 63), s. 38. 


13th and 20th February, 1922. 


PRESENTMENT UNDER GRAND 


Where a valid indictment was duly presented at a Court of Quarter Sessions 
while the Grand Juries Suspension Act, 1917, was in force, the court had power 
to proceed with it as if a true bill had been found by a grand jury, and where, 
owing to the disagreement of the jury, the trial was not then concluded, but 
was adjourned to the following sessions, the expiry of the Grand Juries 
Suspension Act, 1917, before the following sessions, did not deprive the Court 
of Quarter Sessions of the power to proceed with the trial at those sessions. 


Appeals against convictions. 


The appellants were convicted at the Buckinghamshire Quarter Sessions 
held at Aylesbury, of indecent assault, and were each sentenced to four 
months’ imprisonment, with hard labour. The appellants were committed 
for trial by the Slough Justices and the indictment was duly presented at 
the October Quarter Sessions, 1921, under the Grand Juries Suspension 
Act, 1917. The offence was punishable under s. 52 of the Offences Against 
the Person Act, 1861 (24 & 25 Vict., c. 100). The indictment was a valid 
indictment and the court had power to proceed with it as if it had been 
found as a true bill by the grand jury. The court proceeded with the 
trial and issue was joined on the indictment, but the jury disagreed. Conse- 
quently, the trial was not concluded, and had to be adjourned to the 
January quarter sessions, 1922. By an Order in Council made on 13th 
December, 1921, it was provided that the Grand Juries (Suspension) Act, 
1917, should cease to have effect on 23rd December, 1921. The appellants 
were tried on the same indictment at the January quarter sessions, 1922, 
and were convicted. The prisoners alleged, as a ground of their appeals, 
that the Grand Juries (Suspension) Act, 1917, having ceased to have effect, 
the court could not proceed with the indictment because it had not been 
presented to the court by a grand jury. It was contended that, on the 
expiry of that Act, the court had no jurisdiction to proceed with the trial 
of the indictment because a true bill had not been returned in respect of 
it. On the other hand, it was argued on behalf of the Crown that the court 
had power to adjourn the trial to the next sessions, that the fact that the 





Grand Juries (Suspension) Act, 1917, ceased to have effect could not affect 
what had already been done, and that the case was covered by s. 38 of the 
Interpretation Act, 1889. 

Lord Treveruin, C.J., delivered the judgment of the court (Lord 
Trevethin, (.J., Avory and Sankey, JJ.). The indictment was duly 
presented at the October quarter sessions for an offence punishable under 
s. 52 of the Offences Against the Person Act, 1861. It was admitted that 
it was then a valid indictment, and that the court had power to proceed 
with it as if a true bill had been found by a grand jury. The court of quarter 
sessions proceeded with the trial, and issue was joined on the indictment, 
but owing to the disagreement of the jury the trial was not then concluded 
and was adjourned till the January sessions. There could be no question 
of the power of the court to adjourn the trial. The court of quarter sessions 
had an inherent power to adjourn proceedings. With regard to the Grand 
Juries (Suspension) Act, 1917—assuming that the effect of the Order in 
Council was to repeal that Act—the rule that it must be considered as if 
it never existed did not apply to transactions past and closed, which were 
the subject matter of the enactment repealed. That was the mode in which 
the indictment might be presented and found, and in this case that trans- 
action was past and closed and the Interpretation Act, 1889, s. 38, afforded 
a complete answer to the argument for the appellants. The appeals must 
be dismissed.—Counset : Humphrey M. Paul ; C. K. Tatham. Sowicrrors; 
T. Duerdin Dutton ; The Director of Public Prosecutions. 


[Reported by T. W. MorGAN, Barrister-at-Law.] 








In Parliament. 


House of Commons. 


Questions. 
REVENUE BILL. 

Mr. G. Lockxer-Lampson (Huntingdon) asked the Chancellor of the 
Exchequer whether it is proposed to introduce a Revenue Bill this year ? 

Mr. Youna: I am not aware of any such intention. 

Mr. Locker-Lampson : Are we to understand from that answer that the 
administrative recommendations of the Royal Commission on the Income 
Tax are not going to be carried out this year ? 

Mr. Youna: The intention, as to which my right hon. Friend has no 
knowledge, applies to that sphere of legislation also. 

CORONER'S BILL (FIRE INQUESTS). 

Captain W. Benn (Leith) asked the Home Secretary if his attention 
has been called to the recommendation of an extension of the provisions 
of the City of London Fire Inquest Act, 1888, made by the coroner of the 
City of London (Dr. Waldo) in his Annual Report for the year 1921; and, if 
he has not already done so, whether he will consider including a fire-inquest 
clause in the General Consolidating and Amending Coroners’ Bill which he 
proposes to introduce this Session ? 

Mr. Suortt : I will give the matter my consideration. 


PUBLIC TRUSTEE (SOLICITORS). 

Mr. Morcan Jones (Glamorgan, Caerphilly) asked the Attorney-General 
if he is aware that, in the case of Trust No. G.2,088, the Public Trustee, 
on beirlg asked to accept payment of the principal and interest due from 
a borrower of the deceased and to hand over certain deeds which had 
been deposited by way of security, sent the deeds from his office in London 
to a firm of solicitors at Bromley, who now claim payment of an additional 
sum for their charges, although no reconveyance or other legal work is 
required ; whether these solicitors usually act for the Public Trustee or 
any other Government Department; and whether it is the practice for 
the Public Trustee to employ solicitors to receive moneys and hand over 
— in cases where a private trustee would act personally without 
charge ? 

Sir E. Pottock : I understand that the facts are not sufficiently stated 
in the question and that legal work was required. The deeds have been 
handed over by the Public Trustee. The operations in this case were 
such as to require the employment of a solicitor and the costs demanded 
were for the preparation of & legal mortgage which the mortgagor agreed 
to pay. The solicitor employed by the. Public Trustee has an office in 
London and the transaction was carried out there and not at Bromley. 
The solicitor has no special connection with the office of the Public Trustee 
or with any other Government Department. (12th April.) 


(11th April.) 


DIVORCE. 

Mr. Myers (Spen Valley) asked the Attorney-General the number of 
nullity suits granted in the year 1921 and the number of divorces granted 
in the same period ? 

‘ a Snortr: The numbers of decrees nisi made absolute in 1921 are as 
OlLOWS :— 











Husbands’ | Wives 
~- | Total. Petitions. Petitions. 
Dissolution of marriage | 3,458 a 2,454 | 1,004 


Nullity of marriage .. -< 64 | 33 31 
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TESTAMENTARY RECORDS. 

Brigadier-General Surtees (Gateshead) asked the Financial Secretary 
to the Treasury whether any decision has been arrived at by the authorities 
at Somerset House with regard to the removal of the old testamentary 
records from that registry to the Public Record Office; if so, when it is 
intended to transfer the same ; and, after such transference has taken place, 
what authority will grant literary permits for the district probate registries ? 

Mr. Youna: This question has been engaging the attention of a Com- 
mittee recently appointed by the Lord Chancellor and the President of the 
Probate Division, whose Report is now under consideration. No decision 
has, however, yet been reached on the first point raised in the hon. and 
gallant Member's question ; and it would therefore be premature to deal 
with his two further points. I may add that the suggested transfer of 
records would, in any case, require legislative sanction. (Ist May.) 

INTERNATIONAL AGREEMENTS. 

Mr. Hancock (Derby, Belper) asked the Prime Minister what agree- 
ments have been entered into by various nations since November, 1918, 
give dates of such agreements, and names of nations subscribing thereto ? 

Earl WinterTON: An exhaustive return would comprise some hundreds 
of agreements and entail much laborious research ; and I could not guar- 
antee its completeness in respect to agreements to which this country is 
not a party. I would, however, refer the hon. Member to the “ Treaty 
Series” issued by the League of Nations, with whom all international 
agreements concluded by members of the League have now to be registered 
forthwith, and by whom all such agreements have to be published as soon 
as possible after registration. A new volume of “ British and Foreign 
State Papers ’’ covering the year 1919 is on the point of being published, 
in-which the texts of all the more important international agreements 
are printed ; and the hon. Member will also find two unofficial lists (1919-20 
and 1920-21) which may be sufficiently complete for his purpose, in the 
first two volumes of the “ British Year Book of International Law.” 








Societies. 
Solicitors’ War Memorial. 
ROLL OF HONOUR. 


The death of 21 Solicitors and Articled Glerks having been notified to the 
Trustees since the unveiling of the Memorial in the Law Society's Hall, 
on the 4th March, 1921, the Trustees are considering the provision of a 
supplementary list, and they give notice that any name entitled to be 
included in such list must be sent to the Clerk to the Trustees at the Law 
Society’s Hall, Chancery Lane, W.C.2, before the 20th June next, after 
which date no further names can be included. 


City of London Solicitors’ Company. 
ANNUAL MEETING. 
The Thirteenth Annual Meeting of the City of London Solicitors’ Company 


-was held at the Guildhall, on Tuesday, the Master, Mr. T. H. Wrensted, 


taking the chair. Among those present were Mr. E. Burrell Baggallay, J.P. 
(Senior Warden), Mr. J. Montague Haslip, J.P. (Junior Warden), Sir Home- 
wood Crawford (Senior Past Master), Mr. John C. Holmes (Past Master), Sir 
T. H. Berridge, K.B.E. (Past Master), Mr. G. L. F. McNair (Past Master), 
Mr. Sydney C. Scott (Immediate Past Master), Mr. Harry Knox, B.A. 
(Senior Steward), Mr. P. D. Botterell, C.B.E. (Junior Steward), Mr. A. R. 
Dearman, B.A., LL.B., Mr. G. Stanley Pott, Mr. A. C. Stanley Stone, C.C., 
Mr. Hugh D. P. Francis, M.C., M.A., Mr. F. M. Guadella and Mr. R. 8. 
Fraser (Members of the Court of Assistants), Mr. Albert Hicks (Hon. Auditor) 
Mr. P. P. C. Francis and Mr. Arthur T. Cummins (Clerk). 

The report stated that the Professional Purposes Committee had deputed 
one of its members, Mr. J. Montague Haslip, J.P. (Junior Warden), to 
attend before the commission appointed to consider the matter and give 
evidence on the subject of solicitors’ remuneration. His evidence had been 
taken and it would appear that it had been considered valuable. Seventeen 
new members had been elected since the last Annual Meeting and there were 
now 195 members on the roll. There must, however, be many more solicitors 
who were eligible for election, who by joining the Company would increase 
its power, influence and importance in the City of London. The library 
had continued to be greatly appreciated and much used by the members. 
It was a most valuable help to those desiring to have up-to-date text-books 
for use and reference in their offices. Members were reminded of their 
privilege of borrowing books from Messrs. Stevens & Sons’ Law Lending 
Library in Chancery Lane, with whom the Company had a continuing 
contract to supply books. Many important questions affecting the profession 
had been discussed and dealt with by the Master and Court of Assistants 
at their meetings, amongst them being the questions of shortening the 
vacation and the closing of the law offices on Bank Holidays. 

The Master moved the adoption of the report. In doing so he referred 
to the origin of the Company, which began as a dinner club, the members 
of which met at the City Carlton Club and discussed matters of interest 
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to solicitors. It was thought desirable that there should be further develop- 
ment and, in the result, the Company was formed, thanks very much 
to the energy of Mr. P. ©. C. Francis, assisted by Mr. John Holmes, Sir 
Homewood Crawford, Sir Laming Worthington-Evans, Mr. Vincent, 
and others. The report referred to the lectures which had been given 
to members and their articled and managing clerks at the Guildhall. These 
had been well attended and it might be considered whether in future the 
lectures could not be rendered yet more attractive. On the whole the year, 
though not very eventful, had been full of good work and a great deal was 
still being carried on. 

Mr. E. Burrell Baggallay, J.P. (Senior Warden) seconded the motion, and 
it was unanimously agreed to. 

Mr. Haslip, said there was great hope that the Company would 
be very successful during the present year from the social point of 
view. It was intended to consider the possibility of bringing the members, 
perhaps with their wives, together at some social function. It was hoped 
also to increase the membership and therefore the funds so that the 
Company might become more powerful from the professional point of view. 

Mr. Albert S. Hicks was re-elected Honorary Auditor, and Mr. J. B. 
Hartley was elected a member of the Court. A vote of thanks was passed 
to Mr. John C. Holmes (Past Master), who retired from the Court under the 
rules. 

Sir Homewood Crawford (City Solicitor), in proposing a vote of thanks 
to the Master, said that the main object in forming the Company, was to 
make it a kind of buttress for the parent society, the Law Society, and its 
members were associated with the Law Society and not in any way in 
opposition to it ; indeed, the Company had proved itself of material assist- 
ance to the Law Society, and that body fully recognised its value. On the 
previous day he had had the opportunity of attending with a deputation 
of the Law Society, which was in conference with the Bar Council, for 
nearly two hours upon the subject of counsel’s fees. It was a burning 
question which ought to be satisfactorily settled between the two branches 
of the profession. He believed that they were on the right road to a 
solution of the matter, and he thought this was greatly due to the action 
of some of the members of the Company who had persevered in bringing the 
matter to the further notice of the parent society. He hoped that before 
long a satisfactory settlement would be reached, which might be of material 
interest to the members of the Company, and of still greater interest to the 
clients they served. ° 

Mr. Wrensted’s period of office expired with the meeting. Mr. E. Burrell 
Baggallay became Master, Mr. J. Montague Haslip, Senior Warden, and 
Mr. Harry Knox, Junior Warden. 


Hastings and District Law Society. 

The Annual Dinner of the Hastings and District Law Society was held 
at the Eversfield Hotel, St. Leonards-on-Sea, on 26th April. Between 
thirty and forty of the solicitors practising in Hastings, Bexhill, Rye and 
Battle assembled under the chairmanship of Henry G. Baily, Esq., the 
President of the Association, and among the guests were R. W. Charles, 
Esq., the President of the Sussex Law Society, and F. Bentham Stevens, 
Esq., the Secretary. 

The Hastings Society has been very successful since its initiation a year 
ago in promoting and maintaining a very happy feeling among local 
solicitors, and is working in entire harmony with the County Society, a 
large proportion of its members being also members of the larger association, 


Gray’s Inn Moot Society. 


A Moot will be held in Gray’s Inn Hall on Monday, the 8th May, 1922, at 
8.15 p.m., before the Hon. Mr. Justice Astbury. 

A debtor paid £1,000 by various cheques drawn in favour of and cashed 
by his bookmaker, for moneys lost by him in backing horses, and was 
adjudicated bankrupt within six years from the date of the first cheque. 
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An action was brought againt the bookmaker by the Trustee in Bank- 
ruptey to recover the amount, and the defendant moved for a stay of 
proce eedings under the rule in Ex parte James. 

Held, that in the absence of special circumstances, the rule should be 
applied. 

The plaintiff appeals. 

All Members of the four Inns of Court are invited to attend. Two 
“Counsel ”’ will be heard for each of the Parties. The procedure will be in 
accordance with the practice of the Court of Appeal. 








The Delivery of Particulars of 
Sales of Land. 


The following letter appeared in The Times of 28th April :— 

Sir,—The Times has constantly supported every attempt to put down 
useless and unremunerative expenditure. May we ask its support in advo- 
cating the repeal of a provision leading aunually to a tax upon landowners 
of upwards of half a million a year from which no practical good is obtained ? 
We refer to the provision in the Finance Acts imposing upon all vendors 
and lessors the duty on every sale of any land or interest in land or a grant 
of any lease exceeding 14 years to furnish particulars of the transaction 
to the Government. 

Two years ago the scheme of taxation of land values imposed by the 
Finance (1909-10) Act, 1910, was repealed. The Government, however, 
retained a provision requiring particulars such as we have referred to 
above. The regulations made under the Acts in force require that these 
particulars shall consist of either a copy of the document in question, or 
that a form should be filled up answering a series of questions describing 
the transaction. The form is a complicated one and requires a skilled 
hand to prepare it, and someone who is acquainted with all the details of 
the transaction. 

At the time the legal profession generally, against their own financial 
interests, and the Law Society in particular, expressed the opinion that 
these particulars were of little or no value, and asked for the repeal of the 
clauses requiring the particulars to be furnished. They did so without 
success. The Government urged that the returns so made were of great 
importance from their point of view in assisting them to arrive at a price 
for the purchase of properties such as for housing schemes, &c. It was 
also urged that they were of importance for arriving at the amount payable 
for death duties. It was suggested that the form of the particulars might 
be cheapened and simplified. 

At that time possibly neither the Government nor the public appreciated 
what these particulars cost. The experience of the past three years shows 
what they cost, and that the matter is one which urgently requires recon- 
sideration. It has now been definitely ascertained that the number of 
particulars delivered during the last three years amounts to something 
like 1,500,000. The standard charge for preparing such a document may 
be put at one guinea, and if that figure is taken as the average charge, 
certainly not an extravagant estimate, the cost to land and prope rty 
owners in that period has been upwards of £1,500,000, or more than 
£500,000 a year. 

From an owner's point of view this is absolute waste of money. It is 
preposterous to suggest that from the Government's point of view any 
such expenditure can be justified. Notwithstanding that certain minor 
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relaxations have been made by the Government in the conditions that have 
to be complied with in conneXion with any delivery of particulars, these 
have not really simplified the process to be gone through to any material 
extent, nor has the cost been materially reduced. To make any use of the 
documents, a considerable staff must be employed to classify and arrange 
them, and the expense of so doing is not included in the above outlay. 

Values, as everyone knows, alter so repeatedly that within three or four 
years at the outside evidence afforded by documents of this kind is 
practically worthless. Not only is this so, but documents of this kind are 
apt to be misleading unless all the surrounding circumstances attending 
their execution are known. 

If the Government are of opinion that the good they get by insisting 
upon such a return is equivalent to the expenditure in obtaining it, surely 
the proper thing is to pay the costs incurred in obtaining it, and to ask for 
a Vote equivalent to the amount. We are satisfied that any attempt to 
ask for a Vote of £500,000 annually for such a purpose would have no 
chance whatever of being passed. 

Surely the time has come for the repeal of the statutory provisions 
requiring the return to be made. 

A. Corson PEAKE. 
Wituiam Butt. Rost. C. Nessirt. 
Artuur R. Farrer. S. GARRETT. 

G. May. CuaRLEs E. LonGMore, 
Puitie MaRTINEAU. CHARLES GODDARD. 
Joun Tryon. Rosert W. Dispry. 

Law Society’s Hall, Chancery Lane, 
April 24, 


Henry A. WHATELY. 








Lord Justice Scrutton on Law 
and Business. 


“Law and Business” was, says The Times, the subject of a lecture 
delivered at University College, Gower-street, by Lord Justice Scrutton. 
Lord Riddell presided. 

Lord Justice Scrutton said he thought it might be taken that the legal 
system of England complied with four requisites—(1) the judges should be 
incorruptible, impartial, and competent; (2) they should administer a 
settled system of law; (3) they should arrive at decisions in commercial 
disputes without any unreasonable delay ; and (4) the settlement of com- 
mercial disputes should not be at unreasonable cost. The incorruptibility 
of the judges might be taken as a matter of course; but as regarded 
impartiality and competency he thought that judges should be appointed 
from the class of practising barristers, and not because of their political 
opinions. He had never heard of the corruptibility of arbitrators, but as 
to impartiality that was the last thing they had. They were selected 
as advocates of the commercial men concerned, and not to sit as judges. 
He thought that some legal cases were getting much too costly. He did 
not attach much importance to the fees ‘of counsel. If people would engage 
fashionable and expensive counsel they must expect to pay for them. 
Much smaller men could be got who would do equally as well as the fashion- 
able men. It was difficult to know how large costs were to be stopped, 
but a good deal of it was due to shorthand notes of everything that happened, 

Leod Riddell thought there was a tendency on the part of all concerned 
in legal proceedings to make them too voluminous. Everybody was too 
anxious to see that a case was completely presented. He was a lawyer 
himself, in a small way, and he knew the difficulty of dealing with such 
matters. This defect in the law was doing the King’s Courts a great deal 
of damage. Another question was whether a litigant was justified in putting 
the country to so much expense. Some limit should be put on the right of 
appeal in certain cases. The habit of printing verbatim notes had been 
condemned, but what he thought was wanted was that judges should be 
firmer in dealing with counsel who were unduly protracting proceedings ; 
but that could not be done until the public took a certain amount of interest 
in the matter and backed up the judges. 

Among those present were Lord Phillimore, Lord Shaw, Lord Justice 
Atkin, Mr. Justice Sankey, Sir Robert McCall, K.C., Lord Meston, 
Mr. Douglas Hogg, K.C., Dr. Blake Odgers, K.C., and Professor Murison. 








Irish Military Legal Staff. 


The following letter appeared in The Times of 28th April :— 

Sir,—I have read with interest the summary which you have published 
of the Committee’s report, and although our duties are terminated by 
the presentation of the report to Dr. Macnamara, the Minister of Labour, 
I shall be grateful if you will let me add a word or two to your article. 

In addition to examining the professional and military records of all the 
officers concerned, we personally interviewed either in Dublin or London 
nearly all of them, and were much impressed with their general capacity. 
They were, as you point out, “ picked” men, and my colleagues and I 


cannot he Ip thinking (see paragraph 15 of the report) that men with their 











Hild 


The 
of our 
Ivcc 


ee’ 


Mr. | 
New-s¢ 
sudden 

Mr. ' 
Educat 
called 
practic 
compa 
Benjan 
Wadhe 
Mr. T. 
and to 
not use 

Mr. 
Lieut. 
action | 





5, 1922 
— 
that have 
lars, these 
¥V material 
use of the 
id arrange 
utlay. 

ee or four 
s kind is 
s kind are 
attending 


insisting 
it, surely 
to ask for 
itempt to 
have no 


rovisions 


ELY. 
. 


MORE, 
D. 
IN. 


. lecture 
crutton. 


he legal 
hould be 
nister a 
mercial 
of com- 
ptibility 
egarded 
pointed 
political 
, but as 
selected 
judges. 
He did 
engage 
> them. 
ashion- 
iopped, 
ypened, 
cerned 
vas too 
lawyer 
h such 
at deal 
putting 
ight of 





1 been 
uld be 
dings ; 
iterest 


lustice 
‘eston, 
ison. 


lished 
dl by 
.bour, 


ll the 
mdon 
acity. 
ind I 
their 











May 6, 1922 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





[Vol. 66.] 477 











education, energy, and discretion would be of much service to some of our 
gteat business houses, particularly with branches abroad, and where the 
management of men is a necessary qualification. 
It is in the hope that this letter may attract the attention of the heads 
of such organizations ‘that my colleagues have asked me to write to you. 
There is a list, with a full record of each officer’s civil qualifications, in the 
hands of the Controller of the Appointments Department at the Ministry 
of La bour. 

Rosert C. Nessirt, Chairman, 
Ministry of Labour (Headquarters 
Appointments Department) Com- 
mittee. 

Hildenborough, Kent, 24th April, 1922. 








The Budget Resolutions. 


The following is the text of the two resolutions to which we refer in one 
of our leading articles :— 
INCOME UNDBR REVOCABLE AND CERTAIN OTHER DISPOSITIONS TO BE 
TREATED AS INCOME oF Disponor. 

** That any income— 

(a) of which any person is able, or has at any time since the fifth day 
of April, nineteen hundred and twenty-two been able, by the exercise 
of any power of appointment, power of revocation, or otherwise how- 
soever, to obtain for himself the beneficial enjoyment ; or 

(6) which by virtue or in consequence of any disposition whatsoever 
made by any person after the first day of May, nineteen hundred and 
twenty-two (other than a disposition made for a valuable and sufficient 
consideration) is payable to or applicable for the benefit of any other 
person for any period not exceeding six years; or 

(c) which by virtue or in consequence of any disposition whatsoever 
made by any person is payable to or applicable for the benefit of an 
unmarried infant child (including a step-child or an illegitimate child) 
of that person for some period less than the life of the child ; 

shall for the purposes of the enactments relating to Income Tax (including 
8 uper-tax) be deemed to be the income of the person who is able to obtain 
the beneficial enjoyment thereof, or by whom the disposition was made, 
as the case may be, and not to be for those purposes the income of any 
other person, and any person who, under paragraph (b) or paragraph (c) 
aforesaid becomes liable to pay any additional amount by way of Income 
Tax or Super-tax on any income shall be entitled to recover from the 
person entitled, whether as trustee or otherwise, to receive that income, 
the additional amount so paid. . 

And it is declared that it is expedient in the public interest that this 
Resolution shall have statutory effect under the provisions of the 
Provisional Collection of Taxes Act, 1913. 

Super-Tax ON UNDISTRIBUTED INCOME OF CERTAIN COMPANIES. 
“That where a reasonable proportion of the actual income from all 

sources for any period ending on any date subsequent to the fifth day of 
April, nineteen hundred and twenty-one, of any company, which is of a 
private character, is not distributed to its members in such manner 
as to render the amount distributed liable to be included inthe statements 
to be made by the members of the company of their total income for the 
purposes of super-tax, that actual income shall be treated as having 
been apportioned among the members of the company in accordance 
with their respective interests in the company, and the part so appor- 
tioned to any member shall, for the purposes of Super-tax, be deemed 
to represent his income from his interest in the company for the said 
period and shall for those purposes be deemed to be the highest part 
of his incomé, and any Super-tax chargeable by virtue of this Resolution 
shall be assessed in the name of the company on the member of the 
company concerned, and shall, unless paid by that member, be payable 
by the company. 

And it is declared that it is expedient in the public interest that this 
Resolution shall have statutory effect under. the provisions of the 
Provisional Collection of Taxes Act, 1913.” 








Obituary. 
Mr. Herbert E. Wright. 


Mr. Herbert Edwin Wright (otherwise Rogers), barrister-at-law, of lla, 


Mr. Charles J. Roberts. 


Mr. Charles J. Roberts, of John Street, Rochdale, died after a brief 
illness on 23rd April, in his 80th year. He was the son of William Roberts, 
who practised at Rochdale in partnership with his brother-in-law, John 
Holgate, under the style of Holgate & Roberts (afterwards Holgate and 
W. & T. Roberts) for many years. Mr. C. J. Roberts was admitted a 
solicitor in 1864 and ultimately succeeded to the practice which he carried 
on for many years. Mr. Roberts was for some time Clerk to the Whitworth 
and Miln Row Urban District Councils and was also, until his death, Registrar 
of the Saddleworth County Court, to which he had been appointed in 1868, 
being the oldest registrar in the country. He had no son, but one daughter, 
who survives him, together with his widow, to whom he had been married 
for over 50 years. Mr. Roberts came of a legal family, having two brothers 
and three nephews in the profession besides his father and two maternal 
uncles. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date EMERGENCY APPEAL CournT Mr. Justice Mr. Justice 
RoTA. No. 1. EVE. PETERSON. 
Monday May 8 Mr. More Mr. Hicks Beach Mr. Hicks Beach Mr. Bloxam 
Tuesday ... ¢ Jolly Bloxam Bloxam Hicks Beach 
Wednesday Garrett More Hicks Beach Bloxam 
Thursday ..... Synge Jolly Bloxam Hicks Beach 
BEE sccesse Hicks Beach Garrett Hicks Beach Bloxam 
Saturday ..... Bloxam Synge Bloxam Hicks Beach 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL, ASTBURY. P. O. LAWRENCE, 
Monday May 8 Mr. Jolly Mr. More Mr. Synge Mr. Garrett 
Tuesday ...... 9 More Jolly Garrett Synge 
Wednesday ....10 Jelly More Synge Garrett 
Thursday ..... Il More Jolly Garrett Synge 
Friday ....... 12 Jolly More Synge Garrett 
Saturday ..... 13 More Jolly Garrett Synge 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inaiequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality.—[{ADVT. } 













New-square, Lincoln’s Inn, and of Yarlington, Wincanton, Somerset, died 
suddenly on 30th April at his residence in Cleveland-square, Hyde Park. 

Mr. Wright was born on 30th June, 1864, the son of Mr. Herbert Wright. 
Educated at Charterhouse and Trinity, Cambridge (M.A., LL.B.), he was 
called to the Bar by Lincoln’s Inn in 1895. He had acquired a large 
practice in the Chancery Division, and was a recognized authority on 
company law. In 1892 he married Ellen Maud Bickley, daughter of 
Benjamin Bickley Rogers, D.Litt., of Strawberry Hill, honorary Fellow of 
Wadham, the translator of Aristophanes. On the death of his wife’s uncle, 
Mr. T. E. Rogers, in 1912, Mr. Wright succeeded to the estate of Yarlington, 
and took the additional surname and arms of Rogers in 1914, but he did 
not use the name at the Bar, and it is not given in the ‘ Law List.” 

Mr. Wright is survived by his widow and one son. The elder son, 
Lieut. E. G. E. Wright, M.C., 7th Somerset Light Infantry, was killed in 
action in 1916. 





THE HOSPITAL FOR SICK CHILDREN, 


GREAT ORMOND STREET, LONDON W.C.1. 


ENGLAND’S GREATEST ASSET IS 
HER CHILDREN. 


l\HE need for greater effort to counterbalance the 

drain of War upon the manhood of the Nation, 
by saving infant life for the future welfare of the 
British Empire, compels the Committee of The Hospital 
for Sick Children,Great Ormond Street, London, W.C.1, 
to plead most earnestly for increased support for the 
National work this Hospital is performing in the 
preservation of child life. 

The children of the Nation can truthfully be said to 
be the greatest asset the Kingdom possesses, yet the 
mortality among babies is still appalling. 

OR 71 years this Hospital has been the means of 

saving or restoring the lives and health of hundreds 
of thousands of Children, and of instructing Mothers in 
the knowledge of looking after their children. 


£17,000 has to be raised every year 
to keep the Hospital out of debt. 


Forms of Gift by Will to this Hospital can be 
obtained on application to— 
JAMES McKAY, Acting Secretary. 
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Legal News. 


General. 


The war memorial erected in the hall of the Institute of Chartered 
Accountants, Moorgate-place, to the 184 members and 326 articled clerks 
who gave their lives in the war, was on Monday afternoon unveiled by the 
President of the Institute, Mr. W. Cash, and dedicated by the Dean of 
St. Paul’s. Afterwards, the members of the Institute attended a special 
sérvice at St. Stephen’s Church, Coleman-street, where an address was 
given by Dean Inge. Patriotism, he said, was a devotion which some- 
times met with disparagement, but if patriotism was what it might be, 


and should be, it was a noble emotion, and one of the best of which human 
nature was capable. The old aggressive spirit called ** Jingoism ”’ was now 
dead; but we all longed to see our country take its glorious place in the 
history of the world, and win the honour and admiration of other countries, 
At the close of the service the ** Last Post’ was sounded by the buglers of 
the Honourable Artillery Company. 

Dr. T. Ellis Powell entered into £100 recognisances at Willesden last 
Saturday, pending an appeal in the High Court against the decision of the 
justices that he was compelled to pay poor rate. Dr. Powell’s contention 
is that the Poor Law, which was enacted in the reign of Queen Elizabeth, 
lapsed when the constitution lapsed after James II fled the country, and that 
as it was not re-enacted after William of Orange came to the throne it has 
ceased to be the law of the land. 


LANGFORD, EpwAkp, Cardiff. Cardiff. Pet. April 25. Ord, 


Wi n d ng- u p N ot Ices. Ban k ru ptc y N otices. eros, , Southend-on-Sea. Chelmsford. Pet. March 17, 
. April 26 


26. 
JOINT STOCK COMPANIES. RECEIVING ORDERS. 2k, VINCENT, Maida Vale. High Court. Pet. Feb. 21. 


LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE Lonton Gosette. 


Lock, Henry A., Leicester. Leicester. Pet. April 11. Ord, 


Fripay, April 28 , 
April 24. 


LIQUIDATOR AS NAMED ON OR BEFORE BEARD, CHARLES R., Maida Vale. High Court. Pet. March 9. | MALLISON, George W., Hessle. Kingston-upon-Hull. Pet, 
- By 


THE DATE MENTIONED. Ord. April 25. 
Lonton Gazette. —FUivay, April 28 


fue ROLABALL Co, Ltp. June 2 Frank T. Shearcroft BROOKS, PeRcIVAL W. and I 


~~, 
> 


PHORNTON’S SMOKE CoNstUMEeR Ltp. May 22. Henry V BROOKES, THOMAS, Shafton. 
Wood, District Bank Chambers, Huddersfield April 25 

Scorr (ButcHers) Ltp. May 25. Walter 38. Smith, 61 BROPHY, WINIFRED, Manchy 
West Smithfield Ord. April 25 

Preston & Hewnines Lrp. May 25. Walter 8. Smith BUNYAN, JAcos F., Painswick 
61 West Smithfield } Ord. April 25 

ARNOLD CINEMAS Ltp. May 18. Stanley Laycock, Barclays | Carter, W. D. & Co., Bir 
Bank Chambers, North St., Keighley Nov. 9. Ord. April 24. 

J. FRENKEL & Co, Lrp. June 5. J. A. Campbell, 17, South-st CHALFIN, LBONARD, Bayswat 
K.C.2 Ord, April 25 a 


CLARK, FREDERICK W. H., 


BRADBURY, ALEXANDER, Darrow-in-Furness Barrow-in- 
Furness. Pet. April 24. Ord. April 24 


April 24. Ord. April 2 
MakkioTt, ARTHUR, Lee-on-the-Solent. Portsmouth. Pet, 
March 18. Ord. April 25. 
. . | Morris, James H., Hanley.. Hanley. Pet. April 24. 
sROOKS, ARCHIBALD A., Cardilf. April 24. — ae ™ Pp 


2 Newgate-st Car %e ) . » , 
Newgate-st., ardiff. Pet. April 24. Ord. April 24 MURRELL, WALTER, Great Grimsby. Great Grimsby. Pet, 


Barnsley. Pet. April25. Ord. | April 24. Ord. April 24. 

aia ‘ — NORFOLK, EDWARD, and SMITH, AMBROSE T., Leeds. Leeds, 

ster. Salford. Pet. April 25 Pet. April 25. Ord. April 25. 

pee Pet, April 23 Notron, THOMAS G., Bristol. Bristol. Pet. April 26. Ord, 
° 10 3 ‘ pri co April 26. 

ohestees B al Pet, | PALMER, CHARLES H., Barrow-in-Furness. Barrow-in-Furness, 
ES Pet. April 25. Ord. April 25. 

. rey 4 oo | PARRY, FREDERICK H., Scarborough. Scarborough. Tet. 

r. High Court. Pet. March 27. March 23. Ord. April 25. 

=a . PLESNER, THORLEIF, Birmingham. Birmingham. Pet. April 3, 

Newtown, Bristol. Bristol Ord. April 25. 


Pet. 2 26 ‘ 6 . , , 
April 26. Ord. Affril 26. KoBertTs, WILLIAM L., Laughton. Lincoln. Pct. April 24. 


COLES, EDWARD, Leicester. 
April 24 


Leicester. Pet. April 11, Ord. | Ord. April 24 
LOBERTS, WILLIAM, Droitwich. Worcester. Pet. April 26. 


Resolutions for Winding-up CONNOR, EMMA, Portsmouth. Portsmouth. Pet. April 25. Ord. April 26. 


Ord. April 25. 


| Ropertson, Joun B., Lymm, Chester. Warrington. Pet. 


; Coor, C LES W.. Red Lion-c , ” > R 
Voluntarily. or, CHARLES W , Red Lion-ct., EC. High Court. Pet. | "4 neil 24. ‘Ord. April 24. 


April 25. 


SCRAFIELD, JOHN W., Sheffield. Sheffield. Pet. April 22. 


DALE, ARTHUR, Stockport. Stockport. Pet. April 24. Ord. Ord. April 22 


London Gazette Fripay. April 28 April 24. 


lhe Rolaball Co. Ltd Pneuvac Co. Ltd DAViS, CHARLES, Kingswood, 


Iberian Mines Co. Ltd British Roofing Co. Ltd Ord. April 26. 
Westminster Brymbo Coal & The Yalding Manufacturing DICKENSON, Ernest W., Wes 
Coke Co, Ltd Co. Ltd Sept. 9. Ord. April 25. 


we bet > » on | SHACKLETON, CHARLES W., Ribston, Yorks. Harrogate, 
Glos. Bristol. Pet. April 26 Pet. April 26. Ord. April 26. 
. . SHARMAN, CHARLES K., and SHARMAN, ‘THOMAS A., Harrogate. 
thourne-ter ’ " » ’ »! ! , Be 
ourne-ter. High Court. Pet Harrogate. Pet. April 24. Ord. April 24 
SMITH, JAMES, Grantham. Nottingham. Pet. April 10, Ord. 


rhe “ Mary Tamplin” Ship- Herbert Johnson Ltd Drury, RONALD E., Mileham, Norfolk Norwich. Pet April 24 
Aprii 24. 


ping Co, Ltd Omega Manufacturing Co. Ltd April 26. Ord. April 26 
Murray & Cc. (Bristol) Ltd Avon Foundry (Warwick) Ltd EVANS, ALUN F., Liverpool 
A. J. Young & Co. Ltd Preston & Hewlings Ltd April 26. 

Squire Haley & Sons Ltd Klydo Ltd FLATTAU, SIDNEY, Wood-st 
Bon Marché (Hereford) Ltd Scott (Butchers) Ltd March 14, Ord. Apri) 25 


" SOLLA, PHILIP pe, Westcliff-on-Sea. Chelmsford. Pet. April L. 
Liverpool. Pet. April 8. Ord. Ord. April 26, 
Spurr, E ‘1, Bury. . Pet. April 24. Ord, 
, EC. High Court. Pet. ore — « , Bury, Bolton. Pet. April 24 rd 
| STEARN, GORGE, Vauxhall-walk. High Court. Pet. April 25. 


Hilton & Whatmough Ltd J. B. Bellingham Ltd FLETCHER, ARTHUR, Treharris. Merthyr Tydfil. Pet Ord. April 25. 


Liverpool Canadian Lands The Overseas Hide Co. Ltd April 25. Ord. April 25 


THREAPLETON, WILLIAM W., Bradford. Bradford. Pet, 


Ltd. Pare Ltd, FRANCIS, KENNETH C., Rochford. Chelmsford. Pet. April 5. April 26. Ord. April 26 


William Temple Ltd. North Lambeth Supply Associ Ord. April 26 
rhe Northwich Pavilion Ltd ation Ltd HIRCHBERG, L. M., Stroud Gre 
North of England Butchers, Kidd's Auction Co. Ltd Ord. April 26. 
Hide, Skin & By-Products T. G. Morgan & Co, Ltd HUNTER, ARTHUR, Bradford 
Uo. Ltd. Exeter Christian Social April 24. 


Rishton Motor Co. Ltd Dwellings Ltd JAMES, DAVID 8., Porth. Pontypridd. Pet. April 13. Ord. 


The Mascot Manufacturing A. C. Cronk Ltd April 25. 


UrrLey, W. W., Heatley, Chester. Warrington. Pet. April 4. 
Ord. April 25. 

WaLTerRS, JOHN E., Cardiff. Cardiff. Pet. March 8. Ord. 
April 21. 

WILLIAMS, ARTHUR, Clyro. Hereford. Pet. April 25. Ord. 
April 25. 

WoopWakD, Hexpert, Halifax. Halifax. Pet. April 24. 


en. High Court. Pet. March 24. | 


Bradford. Pet. April 24. Ord 


Co, Ltd. Association of All-British Anti- | JOHNSON, CHARLES E., Pitfleld-st. High Cx re sh 23 ; 
8 i 1-st. High € purt Pet. March 28. Ord. April 24. 


Morland Studios Ltd. Fouling Composition Manu Ord. April 26. 


facturers Jounson, THOMAS W., Recth. 


April 22. Ord. April 22. 





Yorks. Northallerton. Pet 





Jones, FRaNcIs W., Mumbles. Swansea. Swansea. Pet T is very important that one’s Keys should 


E Vv | D e N Cc BE a —y Wintiane _ sion Mon. Newport (Mon.). I be registered by a reliable Company. You 


Pet. Feb. 1. Ord. April 19. 
on behalf of Christianity is provided by the KING, WALTER W., Sedgehill, 
CHRISTIAN EVIDENCE SOCIETY Ord. Apell 25. 
33 and 34, Craven Street, W.C.2. April 26. 


KIRKBY, CLAUDE, Northwood. Windsor. Pet. Dec. 19. Ord 


Wilts. Salisbury. Pet. April 25. | Should ring up 1445 Clerkenwell to-day, and ask 
| the British Key Registry about it or write 

_ London Office, 64, Finsbury Pavement, E.C.2. 

{ 








THE LICENSES 


Fire, Burglary, Loss 
Fidelity, Glass, Motor, Public Liability, ete. | 


conducting 











INSURANCE CO., LTD., 


LICENSE SPECIALISTS IN ALL LICENSING MATTERS. 
INSURANCE. Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


inrormarion write: WACTORIA EMBANKMENT (next Temple Station), W.C.2. 


AND GENERAL 


of Profit, Employers’, 





Counsel will be sent on application. 
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